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SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

Closing Date: August 13,2010
TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO.

I. Organizational Documents

1.1 Certified copies of Chapter 8, Article 20 and Chapter 22C, : 1
Article 1 of the Code of West Virginia, 1931, as amended.

1.2 Charter. 2

1.3 Oaths of Office of Mayor, City Clerk and Council Members. 3

II. Authorizing Documents

2.1 Infrastructure Council Approval Letter. 4
22 Loan Agreement. 5
23 Note Ordinance. 6
24 Supplemental Resolution. 7
2.5 Minutes of Council Meetings regarding All Readings and 8

Public Hearing of the Bond Ordinance and Adoption of the
Supplemental Resolution.

2.6 Affidavit of Publication of the Notice of Public Hearing 9
and Abstract of Bond Ordinance.

2.7 Specimen Note. 10

2.8 Note Register. 11

II1. Certificates, Receipts and Other Documents

3.1 General Certificate. 12

(C1827478.1}



32
33

34
3.5
3.6
3.7

3.8

3.9

3.10
3.11
3.12
3.13
3.14

4.1
4.2
4.3
4.4

{C1827478.1}

Certificate as to Use of Proceeds.

Certificate of Recorder as to Truth and Accuracy of
Documents Delivered.

Certificate of Consulting Engineer.
Receipt for Notes.
Receipt for Note Proceeds.

Request and Authorization to Authenticate and Deliver
the Notes.

Registrar’s Agreement.

Certificate of Registration of Notes.

Acceptance of Appointment As Depository Bank.
Municipal Bond Commission New Issue Report Form.
Evidence of Insurance.

Closing Memorandum.

PSC Order.

IV. Opinions
Opinion of Jackson Kelly PLLC, Bond Counsel.

Opinion of City Attorney.
Opinion of Special PSC Counsel.

Final Title Opinion.

13
14

15
16
17
18

19
20
21
22
23
24
25

26
27
28
29



State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org
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The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond
Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name E)(‘Jﬂq K'l!ku\&@” Telephone{:}O“‘\ %s 0339,) E-Mail b(‘la(\ K\/ kﬁAJO ﬁ\lmhop.tom
Address PO BOX “{8&0 O(\QOMO\[\V‘\ 1% + (A)\) &4<Og

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government
under arbitrage requirements in Section 148(f) of the US internal Revenue Code, 1986, as amended.
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THIS IS A TRUE COPY OF CHAPTER 8, ARTICLE 20 OF THE WEST
VIRGINIA CODE, AND CHAPTER 8, ARTICLE 20 OF THE 2010
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cOMBINED. WATERWORKS: & SEWERAGE SYSTEMS ' § 8-20-1

,PAR]};I—-COMBINED WATERWORKS AND SEWERAGE SYSTEMS Aumomzzn; DEFINITIONS
'§ 8—20—1 Acquisition and operation of combined waterworks and sewerage
o ih w.. systems; extension beyond corporate limits; definitions

Any municipality may acquire, construct, establish and equip and thereafter
repair, maintain and operate a- combined waterworks and sewerage system
either wholly within or partly within and partly without the corporate limits
thereof, under the provisions of this article; and any municipality owning and
operating either a waterworks or a sewerage system, but not both, may acquire,:
construct, establish and equip the waterworks or sewerage system which it does
not then own and opérate, and in either of such cases such municipality may
_provide by ordinance that when such waterworks or sewerage system, or both,
hall have been acquired, constructed, established and equipped, the same shall
ereafter be owned, repaired, maintained and operated as a combined under-
taking under the provisions of this article, and any municipality already owning
nd operating an existing waterworks system and an existing sewerage system
‘may by ordinance combine the same into a single undertaking under the
provisions of this article. I

Any- mumcxpahty which has combined its waterworks and sewerage system
ander the provisions of this article, or pursuant to provisions of any other law,
ay, | hereafter construct extensions, additions, betterments:and improvements
to either the waterworks system ‘or the sewerage ‘system’ of sdid "combinéd
‘waterworks and sewerage system, or both, and may finance. the acquls1t1on,
construction, establishment and equipment of any such'waterworks or sewer-
ge system, or both or the construction of . extensi'()‘ns, additions, betterments
nd 1mprovements to either the waterworks system or the sewerage system of
uch;combined waterworks and sewerage system,, or both, by the issuance of

"_revenue bonds under the provisions of this article. o

Notw1thstand1ng the provisions of any othér law or charter to the contrary,
ny such municipality may serve and supply the area included within twenty
iles outside its corporate limits with the water or sewer services and facilities,
r both, of its combmed waterworks and séwerage system: Provided, That such
ater or sewer services and facilities shall not be served or supplied within the
orporate limits of any other mun1c1pal1ty w1thout the consent of the governing
y of such other munlclpahty )

: When used in this article, the terrn waterworks system shall be construed
. mean and. mclude a waterworks system in its entirety or any 1ntegral part
ereof, mcludmg mains, hydrants meters, valves, standpipes, storage tanks,
@l};np tanks .pumping’ stations, mtakes wells, impounding reservoirs, pumps,
achj'ery, purification plants, softening apparatus, and all. other facilities
ecessary,, appropnate, ‘useful, convement or incidental in connection with. or
-a water supply system; - the term, ‘sewerage system’’ shall be construed .to
ean and'include any,or all of- the following:" A sewage treatment plant or

ins, conduits, pumping stations,. ejector stations.and all other appurtenances,
tensions, additions and improvements necessary, appropriate, useful, conve-
415

ants; collectmg, intercepting and outlet sewers, lateral sewers, drains, force..




§ 8-20-1 2

nient or incidental for the collection, treatment and dispbsal in. a- sanitary
manner of sewage and industrial wastes; and the term “combined waterworks
and sewerage system’’ shall be construed to mean and include a waterworks
and sewerage system, whicha mun1c1pahty determines by ordmance to operate

in combination.

Acts 1939;¢c. 98,88 1, 2; Acts 1947 c. 112; Acts 1955 c. 131; Acts 1969, c: 86

Cross References

§ 8-12-3.

General powers of every. mumcxpahty and its govermng body, see § 8-12-5, ' N T

lerary References
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Key Numbers
Municipal Corporations ¢=708.
. Waters.and Water Courses €=183.
‘Westlaw Key, Number Searches: 268k708;
4051(183 )

DS R . 2

Newandan_nexedrtract's,‘»l R
1. New and annexed tracts

Cxty, ratherfthan sewer and water dlStl'lCtS
was 'entitled to prov1de sewer ‘and wafer ser-
vices to newly devéloped tract that was within
districts’ boundaries;. but was annexed to city,
where such_ services were not previously fur-
nished to tract. ~ Code, 16-13A-8. Berkeley
County Public Service Sewer Distsv. West Vir-
ginia Public Service Com/n, 1998, 512 .5.E.2d
201,7204 W.Va. 279. Mumcxpal Corporanons
& 712(1)

1f a tract of real estate located within a pubhc
$érvice district has been annexed’into a munici-
pality,” then, ‘as between the municipality and -
the.pubhc sérvice .district, the municipality has_
the superior right to extend water and/or sewer
sérvice which wef‘e not bemg pre\uously fur-

.-l PR I -

§ 8-20-1a. Aequisition and’ operation of combined systems, extension
yond corporate limits; definitions s a

(a) Any mumc1pa11ty may acqire; construct, estabhsh and equlp and therea
ter repair, maintaifi-ahd operate a combined waterworks, sewerage and'stor

Notes of Decisions R L S

‘in" order- to provide such service

,Mummpal Corporatlons &= 712( l)

MUNICIPAL CORPORATIONS

N

/4|.{

I S, Covdg

. e s ]
P Sy T

Encyclopedias
C.J.S. Municipal Corporanons §§° 1535 3,
1536. o
C.J.S. Waters §§ 228, 235. '

=

v
S
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nished to the tract by the public service district,|
and under those circumstances, a.public serv'
dlstnct would need the consent of the ;mun

b Coder

16-13A-8. »Berkeley County ,Public -Service,

Mun1c1pal Corporatlons &= 712(1)
Awarding sewer and water service" nghts
newly developed :tract to-.city, ‘rather™than:
sewer and water districts, .could reasonably b
expected to provide appropriate protection t{
the releévant public interests, both existing
foreseeable. . Berkeley County. PubhcnServa
Sewer Dist.,.v. West Virginia Public - Semc
Com'n, 1998 512 SEZd 201, 204 W.va, 27

FAFRE T

water system either. wholly within or parﬂy within -and - partly w1thout
corporate llmlts theréof under the provisions of this article, and any ‘mumc1p
ty ‘6wning afid operating a waterworks and sewerdge system, but not"&*stor
watér system, ray acquire, -construct, ‘establish and equip “the: storniwa
system which it does not then own and operate, and'stich municipality 1
provide by 'ordinance that -when such stormiwater system ‘'shall have bé’
acquired, constructed, ‘established and :equipped, the -same shall theréafter]
owned, repaired, maintained and operated as a combined undertaking un
the provisions of this article, and any municipality already owning and: opei
416



COMBINED WATERWORKS ‘& SEWERAGE SYSTEMS § 8-20-1a

ing an existing waterworks system; sewerage system, and stormwater system,
may by ordinance combine the ‘same into .a single undertaking under the
provisions of this article. However, no municipality may acquire, construct,
establish. and equip or thereafter repair, maintain and operate a combined
waterworks, sewerage and stormwater system which includes highways, road
and dramage easements, and/or stormwater facilities constructed, owned
and/or operated by the West Virginia Division of nghways without the express
agreement of the commissioner, of hlghways

’ M

_(b)’ Any municipality which has ‘combined its waterworks sewerage system
and stormwater systems under:the provisions of this article, or pursuant.to:the
provisions of any other law, may -hereafter construct exténsions, additions,
betterments and improvements to any of the systems, any combination thereof,
or all of the waterworks, sewerage and stormwater systems of said combined
: waterworks sewerage and stormwater, system, and may finance the acquisition,
construction, establishment and equipment thereof, or the construction or
extensions, additions, betterments.and improvements thereof by the issuance of
revenue bonds under the provisions of this article. T

© Notwithstanding the provisions of any other law .or charter to the
cohtrary, any such municipality may serve and supply the area included within

twenty miles outside its corporate limits with either the water, sewer or
_stormwater services, any combination of such services or all such services, of
its combined waterworks, sewerdge and stormwater system; provided that such
water, sewer .or-,stormwater services and facilities' shall not be served. or
supplied within the corporate limits of any municipality without the consent of
thexgoverning body. of such municipality: Provided, That for stormwater sys-
tems}. within the twenty miles beyond the municipality’s corporate limits the
only areas the municipality may serve and supply shall be those areas from
which stormwater affects or drains into the municipality.

(d) As used in this article, the following terms shall have the followmg
meanings unless the text clearly indicates otherwise. :

(1) Stormwater system’’ meéans‘a stormwater system in its -entirety or any
%tegral part thereof: used to collect and dispose of stormwater and‘an associat-
-stormwater management program. It includes all facilities, stiuctures and
tural water courses used for collecting and conducting stormwater to,
ugli-and from drainage areas to.the points of final outlet, including, but not
ted to, any and all of the-following: Inlets,..conduits, outlets, channels,
nds, drainage ways, easements, water quality facilities, catch basins, ditches,
,t ams, gulches flumes, culverts, 51phons retentlon or detentxon basms dams,
Hoodwalls, pipes, flood control systems, levies and pumping stations. The term
tormwater system "’shall not include hlghways road and drainage easements,
d/or stormwater facilities constructed owned and/or operated by the West
glma D1v151on of nghways :

&2) “Combined waterworks,: sewérage:. and stormwater system means a
erworks, sewerage and stormwater. system .Wthh a mumclpahty determines
rdlnance to operate in combination. 1 ., i o i S
417




§ 8-20-1a - . ... . MUNIGIPAL CORPORATIONS

(3) “Combined system means either a:combined waterworks, sewerage and :
stormwater system, ‘or a combined waterworks and sewerage system.. - .

(4) “Stormwater management program” iedns those' activities assocxated
with the managément, operation and mamtenance "and’ coritrol of stormwaterr
and stormwater systems, and shall include and not be limited to publlc
education; stormwater and surface runoff water quality improvement, mappmg,‘
planning, flood control, inspection, enforcement and any other activities re-
quired by state and federal law. The term- “stormwater management prograim’’
shall:not, include .those activities associated with the management, operation,
maintenance and control of highways, road and drainage easements, and/or
stormwater -facilities constructed, owned.and/or operated by the West Virginia
Division -of nghways w1thout the express - agreement of the commissioner-of
highways. ' T . . . R

wass e
b

Acts 1976‘ c. 83 Acts 2001 c. 212%eff. 90 days after Apnl 14, 2001

N s ' . "'Jé;
toLat, a __r'v e Library References R .0 Csian
Key Numbers . ~. Encyclopedias -~ - ' R

Municipal Corporations ¢708. L CJ.S,. Municipal Corporatlons §§ 1535, to

Waters and'Water Courses &=183. o <1536, : e '

: WestlawHKey Number Searches: 268k708; : ity
405k183 L : ‘ _ i CJS Waters§§ 228, 235 L ‘

§ 8—20—1b Cooperation with other governmental units e

In carrying out'any lawful purpose prescribed by this. artlcle, any mun1c1pah-
ty may, in the exercise of its powers, diities: anid responsibilities, cooperate;or
join with the state of West Virginia or any political subdivision, agency, board,
commission; office or department thereof, however designated, or with: athe
United States of:America or any.agency or department thereof. i

Acts 1986 c. 118; Acts 2001, c. 212, eff. 90 days after Aprll 14"2001 A

LS 'y . H PR

§ 8—20—lc. Severance of combined system P [P T Crigd

. .Any municipality which has combined its waterworks-and sewerage: systems,
or.waterworks, sewerage and stormwater ‘'systems, under the provisions. of.thi
artlcle, or pursuant to;provisions of any other, law may- hereafter se
combined system if the following conditions are met:

-(a) An ordinance is -enactéd by the: govemlng body of the mun1c1pah'
severmg the combmed systern 1nto separate systems e

system, or any part thereof, are pald and the method for’ paying said outs‘

ing-.revenue ‘bonds' or' notes' or :otherzobligations. ‘For:the purposes . of t

section, said municipality may provide for payment of sald -outstanding revemf

bonds or notes or other obligations by: v .0 . T Vo 4
418



COMBINED WATERWORKS & SEWERAGE SYSTEMS § 8-20-2

:+(1) Depositing. moneys ‘and funds with .the. West Virginia municipal .bond
commission or,in escrow with a corporate trustee, which may be a. trust
¢company or bank having powers of a trust company within or without the state
of West Virginia selected by the issuer to.pay interest when due and to pay
prmc1pal when due, whether at maturity or earlier redemption;

(2) Depositing securities with the municipal bond commission or said escrow
trustee, the principal of and earnings-on which will provide moneys sufficient
to pay interest when due and to pay principal when due, whether at matunty or
edrlier redemiption; or ** '

P ' . S

“(3) Depositing with the municipal bond commission or sald escrow trustee
any combination of the foregoing sufficient to pay interest when due and to pay
principal when due, whether at maturity or earlier redemptlon

(c) If the combined system is under the supervision and control of a separate
committee, board or commission, then the, governing body of the mumc1pa11ty
must provide for the dissolution of the comrmttee, board or commission, and
the creatlon of other comrmttees boards or commlsswns as may be requ1red by
law ,‘ ' .

)

Acts 2001 c. 212 eff. 90 days after Aprll 14 2001

'1‘1‘(1;\ . i 1

.,; '

Library References T T

KeyNumbers . ' C . Encyclopedias ,

" Mimicipal Corporations €=708. = o CJ S. “Municipal Corporatlons §§ 1535 to
" Waters and Water Courses &183. - = ' : ‘1536, ‘
wi?)t;ivl\IS?,Key Number Searches 268k708;- V- €.1.S. Waters §§ 228, 938 " | o ""1.
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. * Part II—RiGHT OF EMINENT DcMAlN .

- § 8—20—2 Right of eminent domain; limitations R

For ‘the purpose of acquiring,- constructmg, estabhshmg or extendmg any.
system within a combined system, or, a combmed system, or for the purpose of
nstructing any additions, betterments or improvements to any system w1th1n
%combmed system, or a combmed system; or for the purpose of ‘acquiring any
Broperty necessary, appropriate, useful convenient or incidental for or to any
ystem within a combined system, or combined system, under the provisions, of
this article, the municipality shall have the fight of eminent domain as provided
B chapter fifty-four of this code: Provided, That such right of eminent domain
- the acquisition .of ‘a ‘Complete privately owned waterworks system miay ‘not
exercised without prior approval of the public service commission, and in no
ent shall any municipality construct,-establish or extend béyond the corporate
its of-the mumclpahty a municipal waterworks system or a combined system
d “.the provisions of this- article:to supply service in competition with an
isting privately or municipally owned waterworks system or combined system
‘the mumcxpahty or within the proposed extension of the system, unless,
cept in the case of a stormwater system, a certificate. of public convenience
d necessity therefor shall have been issued by the public service commission: -
419




§8-20-2 Lo © . .. MUNICIPAL CORPORATIONS

Provided, however, that the power of eminent:domain provided in this section
shall not extend to highways, road and drainage easements, and/or stormwater
facilities constructed, .owned and/or operated by the West Virginia Division'of
Highways without the express agreement of the commissioner of hlghways

Acts 1947, c. 112; Acts 1969, c. 86 Acts 2001, c. 212, eff."90 days after Aprll 14, 3001 _

Do e ,g.“» {50

LibraryReferences ey ey

Key Numbers . v L . Encyclopedias. ;
Eminent Domam 6528 32 C.J.S. Eminent Domam §§ 38 to 39 44 to\45
Westlaw Key Number Searches: 148k28;
.,148k32. Co : LT T A R R S IS R

x

O Lo . . e -
FEa N . R [

. PART III—REVEi\tuE Bdm) FINANCING ’
:}a‘i;” T

§ 8-20—3 ‘Ordinance describing project, contents
& f M

““The | governlng body of any mumc1pahty availing itself of the prowsmns of thlS
article shall adopt an ordinance descrlbmg in a general way the contemplated
project. If it is intended to include in the combmed system any existing
waterworks system or any existing ‘sewerage system, or both, or if applicable, .
any existing stormwater system, or any_of them, or all of them, the ordinance
shall provide that it or they be so included in the combined system and shall
describe in a general way such -existing waterworks, or sewerage system ‘or
both,’ or, if applicable, any existing stormwater system, or any of them, or all of :
them, to be included in the combined system. The ordinance shall state -the
means provided for refunding any obligations unpaid and outstanding payable
solely from the revenues of any such waterworks or sewerage system, or both,
or if applicable, any existing stormwater system, or any of them, or all of them.
The ordinance shall determine the perlod -of ‘usefulriess of the contemplated
project. ’

If it is intended to acquire,’ construct estabhsh and equlp a cornbmed system
or any part thereof; or to construct extensmns, ‘additions, betterments and
improvements to- either the- waterworks systetii or the séwerage system of the
combined system, of both, or if applicablé, any ‘existing stormwater System, “or
any of them, or all of them, the ordinance shall' describe in a general way the
works or property or system to be: acqulred cotistructed, established ‘or
equ1pped or the extensmns, addltlons betterments and lmprovements to be
constructed ot -' : k :

The ordmance shall’ f1x the amount of revenue bonds proposed to be 1ssued
the interest rate or rates, and any other details in connection with ‘the bonds
considered advisable. The ordinance may state that the. bonds, or such ones
thereof as may be specified, shall, to the extent-and in the manner prescribed,
be subordinated and be, junior in standing, with respect to principal-and .
interest_and the secunty thereof to such other bonds: as are de51gnated inthe
ordinance. - : B T IS AT T
Act$ 1939, c. 98, § 4;- ACts 1947, c. 112 Acts 1949 c. 91 Acts 1969 c. 86 Acts 2001
212, eff. 90 days after April 14, 2001 :

420



COMBINED WATERWORKS & SEWERAGE SYSTEMS § 8-20-5

o Library References -

Key' Numbers - Encyclopedias . .
Municipal Corporations &300. . CJS. Mumc1pa1 Corporauons § 991.
Westlaw Key Number Search 268k300.

’

§ 8—20—4 Publication of abstract of ordinance and notice, “hearing

After the ordlnance for any prOJect .under. the provisions of this article has
been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as. to. give notice. of the contents of such
ordinance, together with the following descrlbed notice, shall be published as a
Class 1I legal advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code, and the, pubhcatlon area, for such publication
shall be such municipality. The nofice to be published with said abstract of the
ordinance shall state that said ordinance has been adopted, that the mumc1pah-
ty contemplates the issuance of the bonds described in the ordinance, that any
person interested may appear before the governing body upon a certain date,
which' shall not be less than ten days subsequent to the date of the first
publication of such abstract and notice arid which shall not be prior to-the date
of'the last publication of such abstract and-notice, and preserit protests and that
a certified copy of the ordinance is on file with the governing body.for review
by interested parties during the office hours of :the governing body. - At.such
hearing all protests and. suggestions shall be heard and the governing body shall
take ‘such action ‘as it'shall deem proper in the premises: Provided, That if at
such hearing written protest is filed by thirty percent or more of the freeholders
of the municipality, then the governing body of said municipality shall not take
further action unless four fifths of the quahfled members of sald governmg body

-

assent thereto. ‘

Acts 1939 c. 98, § 5; Acts 1947, c. 112 Acts 1967 c. 105 Acts 1969 C. 86 Acts 1971
c. 103; Acts 1981 1st Ex. Sess., c. 2. ‘

e Library References B
Key Numbers . Encyclopedias K

:Mummpal CO!’POYaUODS @294(7) : C.J.S. Municipal Corporatlons § 981
Westlaw Key Number Search 268k294(7) : :

§ 8—20—5 Amount, negotiabihty and execution of bonds, refund of oiit-
" standing obligations or securities by sale or exchange of bonds

" For the purpose of defraying the’ cost of acquisition, construction, establish-

‘ment or equipment of any systern “within a combined system, or a combined

system,. and .for the purpose. of paying the cost of constructing any extensions,

-additions, betterments or improvements to,any. of the systems-of said combined

system, or-all of them, any such mun1c1pa11ty may issue revenue bonds under
the provisions.of this article. - e e s . S

All such:bonds may be authorized, issued and sold pursuant to ordinance in
installments at-different times or an entire issue or series may be sold-at one

time. Such bonds shall bear interest at a rate not to exceed twelve percent per

annum, payable at such times, and shall mature within the period of usefulness
421




§8-20-5 .. . MUNICIPAL CORPORATIONS |

of the project involved, to be determined by the governing body and in any  }
event within a period of not. more than forty years. The bonds may be-in -
denomination or’ denominations, may be in such form, ¢ither coupoh or .
registered, may carry registration and conversion privileges, may be executed

in such manner, may be payable in.such medium of payment, at such place or :
places, may be subject to terms of redemption, with or without a premium, may

be declaréd to become due before the maturity date thereof, may provide: for

the replacement of mutilated; destroyéd, stolen or lost bonds, may be authenti-*
cated in such maniier and upon comphance with such conditions, and ‘may .
contain ‘other terms ‘and coVenants, “as ‘'may be provided by 6rdinance’ of the
govérning body of the mumc1pahty Ndtwithstanding the form or terior thereof; .
and 'in the' absénce of an express recital ‘on the face thereof that the bond is.
nonnegotlable, all bonds shall at all"tlmes be, and shall be treated, as, negotlable‘

1nstruments for all purposes .

The bonds and the interest- thereon, together with al] propertles and: fac1ht1es
of -the municipality -owned; or. used, in. connection ‘with the combined -systemn,
and all the moneys, revenues’and other.income of such ‘municipality: derived
from;the combined systeni-shall be exempt from all taxation by this state or dny
county, municipality, political subdivision or agency thereof. Bonds:may be-sold
in such manner as the governing body shall determine. If any bonds shall be
issued to bear interest-at a rate of twelve.percent per annum, the price:at: which
they may be sold shall be such that the interest cost to'the municipality of.the
proceeds :of the bonds may not exceed. thirteen percent-per annum computed 10
maturlty accordmg to the standard table of bond values -

.....

bonds of such combined system for refundlng purposes, the proceeds of ‘the
bonds shall be ‘deposited at the place of payment of the bonds, obllgatlons or
securities being refunded thereby.

In case any officer whose srgn'at'u‘re appears on the bonds or coupon
attached thereto shall ceasé to bé siich officer before the delivery of the bonds
to the purchiaser, such signature shall nevertheless be valid and sufficient for all
purposes, with the same effect as if he or she had remained in office until the
delivery of the bonds. All signatures on the bonds or, coupons and the corporati
seal.may be ‘mechanically reproduced if authorlzed in the ordinance authoriz
ing .the 1ssuance of the bonds. The bonds  shall have all the quahtles o
negotlable 1nstruments under the laws of this state, A

“Whenever ‘a - waterworks and sewerage. system -or; stormwater system,
applicable, is included in a combined system’ under :the provisions’of this articleé
and there are unpaid and outstanding revenue bonds or any other: obhga i
or securities previously issued which are payable solely from the revetiues
the waterworks or the sewerage system or stormwater system,. if applicable,
any part thereof; such outstanding-bonds, obligations or securities: may
refunded by the issuance and sale-or exchange therefor of revenue:bonds to

1ssued under the provisionsiof this articlé.. . .+
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Whenever any outstanding bonds; obligations or securities previously issued
which are payable solely from the revenues of any waterworks or sewerage
system, or stormwater system, if applicable, included in'a combined system
under the provisions of this article are refunded and the refunding 'is to be
accomplished by exchange, such outstanding bonds, obligations or securities
shall be surrendered and exchanged for revenue bonds of such combined
system of a total principal amount which shall 'not be more and may be less
than the principal amount of the bonds, obligations or securities surrendered
and exchanged plus the interest-to accrue thereon to the date of surrender and
exchange, and.if the: refunding is to be accomplished: through the sale of
_reveénue bonds -of such. combined system the total principal:-amount of such
 revenue bonds which may ‘be sold for refunding purposes shall not exceed the
prmc1pal -amount of the bonds, obligations or securities being refunded plus the
mterest to accrue:thereon to the retirement date or the next succeeding interest
1 payment date, whichever date may be earlier. . . ., |, :

- Provision may be made that-each bond to be exchanged for. refundmg ‘bonds
I shall be kept intact and shall not be canceled or destroyed until the refunding
| bonds, and interest. thereon, have been finally paid and-discharged, but each
gbond shall .be stamped with alegend to the effect that the same has been
refunded pursuant to the prov1510ns of this article. .. '
ACts‘l939 c. 98, §'3; Acts 1947 c. 112; Acts 1957, c. 123; Acts 1969; c. 86; Acts 1970,

¢. 7; -Acts 1980,-c."33; Acts 1981 1st Ex. Sess., c. 2 Acts 2001 c. 21'2 eff. 90 days after
pnl 14,2001, - .¢ - ow ,
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Key Numbers ’ Encyclopedias

Mumcnpal Corporations €911, 922. = . . .C.J.S. Municipal Corporations § 1649,

Taxation &=218. C.J.S. Taxation § 260. :
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Westlaw Key Number Searches: 268k911;
‘ 2681(922 371k218"" ! )

§ 8-20-6. Bonds payable solely from revenues; not to constitute: municipal
‘ indebtedness S . . .

4

%' Bonds 1ssued urider the provisions of thlS artlcle shall be payable solely from
e revenues derivéd from the combined system, and the bonds may not in any
ent ‘constitute an‘ifidebtedness of such municipality within the meaning of
y. constltutlonal or statutory provision or limitation and ‘it shall be’ plamly
ted ‘on’ the face of each borid that th¢ same has been’issued under the
ovisions of this article, and'that it ‘does not- constltute an indebtedness of thé
icipality withinany constitutional or’ ‘statutory pr0v151on or limitation. The
dlnance authorizing the issuance of the bonds may contain such covenants
d restrictions upon the 1ssuance of additional revenue bonds thereafter as
ay be’ considered necessary or ‘advisable for the assurance of payment of- the
nds thereby authorlzed and as may thereafter be 1ssued '

°§fsll939 c. 98 § 6 Acts 1969 ‘c. 86; Acts 2001, c. 212, eff. 90 days after Aprll 14

x ISR SR . .o
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' : v ., Library References. - ....; '/, “." e e
Key Numbers S M o Encyclopedlas Gl e Gt
Municipal Corporations @950(1 5) - C.I.S. Municipal Corporatlons §§ & 708

West]aw Key. Number Search 268k950(15) 1709 e e : o

§ 8—20—7 Lienofbondholders : TR

. There shall be and there is hereby created and granted arstatutory mortgage
lien upon such combined system::which-shall exist.in. favor of the_holder of
‘bonds hereby:authorized to be issued, and each of them, and to and in favor of
the holder of the .coupons attached to said bonds, and such ‘combined :system
shall remam subject to.such, statutory mortgage- hen unttl payment in full of the

portion of any. hlghways, road or- dramage easements or:stormwater fa es
constructed, owned .or- operated by the West Virginia-Division. of; Highways

Any municipality in acquiring an ex1stmg waterworks ' system may’ pr’\nde
that payment therefor. shall be made by.issuing revenue bonds .and deliver:

the same at such prices, as may be agreed upon within the 11m1tatlQnS"ipI‘ .
scribed in section five hereof. Any révenue bonds so issued in payment. foran
existing waterworks system shall for.all purposesibe regarded as partaking of
the nature of and as bemg secured by a-purchase .money mortgage upo 'the

other remedies and rlghts prescrxbed by this article;, remedles.and rlghts as may
now or hereafter exist in law in the case of purchase money. mortgages

Acts 1939, c. 98, § 8; Acts 1947, c. 112 Acts 1969 . 86; Acts 2001, c. 212, eff. 90 days 4
after Aprxl 14, 2001. : 4

RACORE ,‘

Library References -~ - *7 v

Key Numbers R S Encyclopedias L N . L
Municipal Corporatxons @950(15) T CJS. Mun1c1pal Corporatlons §§ 1708' to
Westlaw Key Number Search: 268k950(15). 1709. i

§ 8-20-8. :Covenanis with bondholdes ~ © it T

Any ordinance authorizing the issuance - of bonds hereunder or any trust
indenture with any banking institution or trust company, within-or without; the .
state, for.the, security of said bonds, which- any. municipality, is hereby empow- .
ered andJ authorxzed to enter into.and execute, may contain,covenants with;the
holders of the bonds astor. .. . S,

BTT oy

(a) The purpose.or purposes to Wthh the proceeds of, sale of bonds ogjthe
revenues derived from said combmed system may, be apphed and the securing,
use and dlsposmon thereof 1nclud1ng, if con51dered desuable,,the appomtment
of a trustee or deposxtory for any of the funds, '..;n;;,,;

(b) ‘The. pledgmg of all or . any part of the. revenues derwed from the
ownershxp, control or operatxon ‘of such combmed system, 1nclud1ng any “part
thereof heretofdre or hereafter acqulred constructed establlshed extended
equipped, added to, bettéred or 1mproved or denved from a any other sources, to
the payment of the ‘principal of or interest. thereoti: of -bonds issued. hereunder
and for reserve or other funds as may be considered necessary or desirable;

424
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/(c) The fixing, establishing and collecting of rates, fees or charges for the use

the services and facilities of the combined system, including the parts thereof
peretofore or hereafter. acquired, constructed, established, extended, equipped,
‘added to, bettered or improved and the revision of same from time to time, as
will always provide revenues at least sufficient to provide for all expenses of
repair, maintenance and operation of such combined system, the payment of
the principal of and interest upon all bonds or other obhgatlons payable from
the revenues of such combined system, and all reserve and other funds required
‘by the terms of the ordinance authorizing the issuance of bonds;

@ The transfer from the general funds of the mumc1pa11ty to the account or
"ccounts of the combined system of an amount equal to the cost of furnishing
the mumc1pa11ty or any of its departments, boards or agenc1es with the serv1ces
and facﬂltles of such combmed system;’

(e) Limitations or restrictions- upon the issuance- of adchtlonal bonds or other
obhgatlons payable from the revenues of such combined system, and, the rank
or priority, as to lien and source and security for payment from the revenues of
such combmed system, between bonds payable from the revenues;

® The manner and terms tipon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a'default in the payment-of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which defaults may be declared cured and the acceleratlon of
the maturxty of the bonds rescinded and repealed; :

(g) Budgets for ‘the annual repair, maintenance and operatlon of such
combined system and-restrictions and liniitations upon expenditures for the
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of the budgets by consulting engineers de51gnat-
ed. by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon the combmed system, or
any part thereof, and: the use and dlsposmon of the proceeds of any insurance;
and" EC TS T F R X

(i) The keeplng of books of actount, relatmg to stuch’ undertakmg and the
audit’and irispection théreof, and the furnishing to the holders of bonds issued
hereunder or their representatwes reports prepared, certified or approved by
accountants desxgnated or approved by the holders of bonds issued hereunder

Any ordmance or trust indenture may also contain other addxtlonal covenants
as.shall be con81dered necessary or desirable for the security.of the holders of
bonds issued under-the .provisions of;this article, notwithstanding that other,
i covenants are not expressly enumerated above, it being the intention hereof-to
I grant to municipalities ‘plenary power . and authority .to ‘make -any and-all
covenants or agreements necessary in.order to secure greater marketability. for:
bonds issued hereunder- as fully and to.the same extent as covenants:-or
agreements could be made by a private corporation rendering similar services
and facilities and :to grant to municipalities .full and complete power:and
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authority to enter into any contracts, covenants or agreements with holders of
bonds issued hereunder not inconsistent with the constitution of this state,

Acts. 1955 c. 131; Acts 1969, c: 86 Acts 2001, c. 212, eff 90 days after Apnl 14 2001

[N _l

Library References

Key Numbers " + ..., Encyclopedias :
. Municipal Corporatlons ¢='950(15) . . .C.J.S.. Municipal. Corporanons §§ 1708 o -
Westlaw Key Number Search: 268k950(1 <) ' 1709 :

§ 8—20—9 Operating contract

Any munlclpahty may enter 1nto contracts or agreements w1th any persons
for: (1) The repair, maintenarce and operatlon and management of the facﬂffn
and properties of the combined system, or any part thereof; or (2) the collectlo
and disbursement of the income and revenues- thereof, or for both (1) and. A2),
for the period of time and under terms and conditions as shall be agreed upo
between the municipality and such persons. Any municipality shall have plen
ry power and authority to provide in the ordinance authorizing the issuance of
bonds hereunder, or in any trust indenture securing the bonds, thdtthe
contracts or agreements shall be valid and binding upon the mumc1pahty as
long as any of the bonds, or.interest thereon is outstanding and _unpaj

Acts 1955, ¢. 131; Acts 1969, c. 86; Acts 2001, ¢. 212,. eff 90 days after Aprll 14';200

. _ .. Library Refer ences

Key Numbers . Encyclopedias . TS
Municipal Corporations &*708. ~ C.J.S. Municipal Corporauons 88, 1535 10
Waters and Water Courses &183. . -+ "~ . 1536

: Wj%%i‘j’sfey Number Searches: 2681708 . C.1.5. Waters §6.228,235. ™ ”m

o A oen

management of the combined system of such rnumclpahty ‘and for the u_s
thereof and shall- also have plenary- power and authonty to ‘make, enact and

the pubhc health, ‘comfort and convenience: and to rendermg ithe water suppw
of .such municipality pure, the sewerage harmless insofar’as it is reasonab
possible.so-to..do, and .if applicable' properly collecting ;and controlling
stormwater -as is reasonably possible so-to do: Provided, That no municip
may.make, enact or enforce any rule, regulation or ordinance regulating al
highways, road or drainage .easeménts or stormwater. facilities constructef
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owinied or operated by the West Virginia Division of nghways except in
accordance with chapter twenty-nine-a of this code.

Any mumc1pahty shall have plenary power and authority to charge the users
for the use and service of combined system andto 'establish rates, fees or
charges for such purpose. Separate rates, fees or charges may be fixed for the
water and sewer services respectively, and, if applicable, the stormwater
services, or combined rates, fees or charges for the combined water and sewer
services, and, if applicable, the stormwater -services. Such rates, fees or
charges, whether separate or combined, shall be sufficient at all times to pay
the cost of repair, maintenance and operation of the combined system, provide
an adequate reserve fund and adequate depreciation fund and pay the pr1nc1pal
and interést upon’ all revenue bonds issued under -this article. Rates, fees, or
harges shall be .established, revised and maintained by ordinance and become
payable as the governing body may determine by ordinance, and stich' rates,
fees or charges shall be changed from time to time as needful, consistent with
the provisions of this article. .
(b) Whenever any rates, fees or charges for services or facilities furnished
fémam unpaid for a period of thirty days after the same become,due .and
payable, the user of the services and facilities provided shall be delinquent and

the user shall be held Liable at law until such tlme as all rates, fees and charges
sre fully paid. C

" (c) All rates, fees or charges for water service, sewer service, and 1f apphca-
ble, stormwater. service, whenever delinquent, as provided by ordinance: of the
municipality, shall be liens of equal dignity, rank and priority with the lien on
ch premises of state, county, school and municipal taxes for the amount
ereof upon the real property served, and the municipality shall have plenary
en and authonty from time to time to enforce such lien in a civil action to
recover the money due for services rendered plus court fees and costs and a
asonable attorney’s fee: Provided, That an owner of real property may not be
1d liable for the delinquent rates, fees or charges for services or facilities of a
nant, nor shall any lien attach to real property for the reason of delinquent
tes, fees or charges for services or facilities of a tenant of the real property,

nless the owner has contracted directly with the municipality to purchase such
rvices or facilities.

t

(d) Municipalities are hereby granted a deferral of filing fees or other fees
d costs incidental to the bringing and maintenance of an action in magistrate
urt for the collection of the delinquent rates and charges. If the municipality
llects the delmquent account, plus fees and costs, from its customer or other
sponsible party, the municipality shall pay to’the maglstrate ourt the filing
€S or. other fees and costs which were prev1ously deferred.

(e) No mun1c1pa11ty may foreclose upon the premlses served by it,. for
llnquent rates, fees or charges for wh1ch a lien is authorized by this sectlon
pt through the brm_glng and maintenance of a civil action for the purpose
ught. in the ‘circuit court; of the county wherein the municipality- lies. In
I‘y such action, the court shall be required.to make a finding based upon-the
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evidence and. facts' presented - that the municipality had exhausted all other
remedies for the collection of debts with respect to such delinquencies prior o
the bringing of the action. In no event shall foreclosure.procedures be instituted
by .any municipality or on its behalf unless ‘the _delinquency had been. in
existence or contmued for a period of two years. from the date of the first
dehnquency for which foreclosure is bemg sought. : : g

Acts 1939,.c. 98, § 7; Acts 1947,'c. 112; Acts. 1969, c. 86; Acts 1989, 0.133 Acts. 1990
c..140; Acts 2001, ¢c. 212, eff..90 days after, April 14, 2001. -
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§ 8—20—1 l.. Diséontinuance ‘of water service. for nonpayment of rates ot
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" Any” mumclpahty shall “also have’ plenary power and" authonty, and may
covenant w1th the holders of any bonds 1ssued hereunder to shut off“ an

' 3

semce, or both or, lf apphcable stormwater servxce, or any combmat
thereof or all of them : o Lo

Acts 1955 c 133 Acts 1969 c 86 Acts 2001 c. 212, eff 90 days after Apnl 14 200
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§ 8—20-1 la‘” ' éovernmental entities sul)ject to established, rates ; l‘

The mun1c1pahty and any county government state government and, .fede
government served by the seryices; of, the comblned system shall be subject

méntal entity, and ‘shall pay "such* frates feés “or- charges ‘when 'dué -

corporate funds and the same shall:be considered to be- part-of the revenue

the combined system -as: defined-in 'this article,; and be applied as: provided

this- article;<for :the-application of such revenues. However, no rates, fees
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" charges for combined services'or stormwater services may be assessed against
- highways, road and drainage easements, and/or stormwater facilities construct-
" ed, owned and/or operated by the West Virginia Division of nghways

£ Acts 2001, c. 212, eff. 90 days after Aprll 14; 2001.
N . L R

§ 8—20—12 Use of revenues; sinking fund

All° revenues derived from’ the operationi of any combined system under the
provisions of this ‘article shall be set aside as colle¢ted and used only for the
purpose of paying the cost of repairing, maintaining and operating such system,
providing an adequate reserve fund, an adequate depreciation fund, and paying
the prlnmpal of and interest upon the revenue bonds issued by the municipality
52 under the provisions of this article. The ordinance pursuant to which any bonds
& are issued shall pledge the revenues derived from the cémbined system to the
purposes aforesaid and shall definitely fix. and determine the amount of reve-
ues which shall be necessary and set apart in a special fund for the bond
equirements. The,amounts so set apart into said special, fund for. the ‘bond
equirements shall be remitted to the West Virginia municipal bond commis-
sion to be retained and paid out by said commission consistent with the
 provisions of this article and.the ordinance pursuant to which the bonds have
een issued: Provided, That payments of principal of and-interest on any bonds
wned by the. United. States of America or any agency or department thereof
ay be. made by the mumclpahty dlrectly to ‘the United- States of America or
, Sald agency or department thereof. ‘ .

Acts 1939, c. 98, §:9; -Acts 1969, c. 86; Acts 1986 .C. 118 Acts 2001 c. 212 eff 90 days
after, April 14, 2001. . . AR o
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§ 8-20-13. System of accounts; audit - ., . ..,

Any mun1c1pahty ‘operating a combined system under the prov1sxons of this
article shall set up ‘and maintain a proper system' of- ‘account$ in accordance
vith the requxrements of the public service commission, showing the amount of
revetiues received from the ‘combined system and the application of the same.
- At least once each year the muriicipality shall cause the accounts to be properly
audifed, and a report of the audlt shall be open to the pubhc for mspectlon at
all reasonable times.

;\gts 1939, c. 98, § 10; JActs 1969 c. 86; Acts 2001 c. 212, eff 90 days after Aprll 14
01 :
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§. 8—20—14 Repair and maintenance of municipal sewerage system outside
: corporate limits ... : o, . e

Whenever a municipality collects rates 6f; charges from users of any part of a
sewerage system located outside the corporate limits of such municipality for
sewerage service rendered to such users, pursuant to the provisions of this
article or other act or law, such municipality-shall be responsible for.the repair
and maintenance, of such sewerage system and the county court of the county
or, counties in. which. such sewerage. system is, located shall not ‘be hable or
responSIble for the repair and maintenance of such sewerage system '

Acts 1957,-c. 127; Acts 1969, c. 86, - , . R o

" WVa Const art. IX § 9 redeszgnated the office of the county court
' as county commzsszon

‘1’.
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§ 8—20—15 Protection and enforcement of rights of bondholders, etc., re-

r

v - celvership- -~ - o RIS

Any holdér ‘of z any bonds issued under the’ provisions of thls artlcle or of any ;
coupons representing intérest accrued thereon may by civil actior; ' mandarfius
or other proper proceeding enforce the statutory mortgageihen created and |
granted in section seven of this article, protect and .enforce:any and all rights |
granted hereunder or under any such ordinance or trust indenture, and'may
enforce and compel performance of all duties required by the provxslons of this
article or by any ordinance or trust ‘indenture to be performed by the munici-
- pality. or by the governing body or any officer, mcludmg the makmg ‘and
collecting of reasonable and sufficient rates, fees or. charges Aor servrces
rendered by the combined system.

If there be default in the payment of the principal-of or:interest tipon- any} of
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a, receiver, to. adm1mster said combined system .on, behalf o£ ,the
municipality,. land the bondholders or trustee, or both,. w1th power to charge
and collect rates, fees or charges sufficient to provide for, the retirement of the
bonds and pay the interest thereon, and for the payment of  the repaxr,
mamtenance and operation expenses, and the receiver shall apply the revenues
in conformity with the provisions of this article and the ordmance pursuant to
which the bonds have been issued or trust indenture, or both.’ |

Acts 1939,¢. 98§ 8; "Acts’ 1947 c. 112 ‘Acts 1969, c. 86; Acts 2001, c. 212 eff. 90 days
after April 14, 2001.
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PArT IV—GRANTS, LOANS AND ADVANCES; CUMULATIVE. AUTHORITY

§:8-20-16. . Grants, loans and advances . e
Any municipality is hereby’ empowered and authorized to accept loans or
grants and procure loans or temporary advances evidenced by notes or other
negotiablé instruments’issued in the mahnér, and subject to the privileges and
lumtatlons, set forth- with' respect’to bonds authorized to be issued under the
prov1510ns of this article; for the' purpose of paying part-or all of the cost of
acquisition, construction, establishment, extension or equipment of combined
systems and the constructioni of additions, 'bettérments and improvements
théreto, and for the other purposes herein authorized, fréom any authorized
agency of the state or from the United’ States of America or any federal or
public agency or department of the United States or any private agency,

corporation or individual, which loans or temporary advances, including the
interest thereon, may be repaid out of the proceeds of bonds authorized to be

issued under the provisions of this article, the revenues of the said combined .

system or grants to the municipality from any agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary

contracts and agreements to carry out the.purposes hereof with any agency of.

the state, the United States of America or any federal..or public agency or
department of the United States, or with any private agency, corporation or

individual, Any other provisions of thls article notw1thstand1ng, interest on any,

loans or temporary advances may be pald from the, _proceeds thereof until the
maturlty of the notes or other,negotiable instrument. , ., .

In:no event shall any.loan or temporary advance be a general obllgatlon of

the municipality and the loans or temporary advances, including ‘the interest

thereon, shall be pald solely from the sources specified in this section. - °

Acts’ 1961 C. 106 Acts 1969 c.'86; Acts 1981, 1st Ex. Sess c. 2; Acts 1986 c 118'

Acts 2001 C. 212 eff 90 days after Aprll 14, 2001.

"~’-*' ' el lerary References C e
KeyNumbers G T s N Encyclopedias '~ ‘i1 .© - Ieage '
United States &=82(2). C.1.S. United States § 155. i

Westlaw Key Number Search 393k82(2)

S e

§ 8-20—17 Addltional and alternative 'method for constructlng, eic., and

,1, ot s ﬁnancing combined system, cumulative authority

:This artlcle is, without reference to any other statute or.charter prov151on full

authority for the acquisition, construction, establishment, extension, equipment;.

additions, betterment, improvement, repair, maintenance and operation of or to
the combined system_ herein provided for and for the issuance and sale of the

bonds, ;by this article authorized, and is an additional .and alternative method.
therefor and for the financing thereof, and no petition, referendum or election .
or;other: or further proceeding with .respect to:any- undertaking or: to. the:

431




§8-20-17 27 2. v+ ¢ MUNICIPAL CORPORATIONS

issuance or sale: of bonds under this ‘article-and no publication of any resoly.
tion, ordinance, notice or proceeding relating to any undertaking or to-the
issuance or sale of such bonds is required, except as prescribed by. this article
any provisions of other statutes of the state to the contrary notw1thstandm§§
Provided, That all functlons powers and dutles of the bureau of pubhc health
Provided, however, that no mummpahty may acqulre, construct estabhsh
extend repair or equip or thereafter repaxr,, mamtam and operate a combined
waterworks, sewerage or stormwater system which includes highways; d
and dramage easements, and/or stormwater facilities constructed, owned
and/or operated by the West Vlrgmxa D1v151on of Highways without the express.
agreement of the commissioner of highways.

[EEE 8 E
This article is cumulative authority for any undertaking herein authorlzed
and does not repeal any existing laws with respect thereto. R

§, s

Acts 1933, Ex. Sess., c. 26, § 13 Acts 1969, c. 86; Acts 1994 ¢. 61; Acts’ 2001 6‘2‘1'2,
eff.-90 days after Apnl 14 2001 : RS SR

B [ ; Sy .
LEL - o B

PART V—OPERAT!ON BY BOARD. CONSTRUCTION o

3 5-‘:‘“11

- .
2 ‘i

§ 8—20—-18 Alternative procedure for acqulsition, _construction, etc., of

voe6 . combined system STy

“(a) As'an"alternative‘to the procedure prov1ded in this artlcle, any mumcxpah—
ty is hereby empowered and Aiithorized to acquire, construct, establish, extend,
equip, repair, maintain and operate a combined system or to construct, ‘main-"
tain and operate additions, - bettermerts 'and improvements thereto, whether'
acquired,; constructed, established, extended or equipped:under the provxslons
of this .article .or not, and to collect the: revenues therefrom. for: the. services
rendered thereby, through the supervision:and control of-a -committee;: by
whatever name called, composed of all or of a portlon of the governing body, or,
of a board or commission appointed by the govermng body; as may be _provided
by the governing body, and if such alternative is followed, said committee,’
board or commission shall have and be limited to all the powers, authority and
duties granted to and imposed upon.a board as provided in article sixteen of:
this chapter. L . s “,'-

However, no mun1c1pallty may acquire, construct estabhsh extend, repalr or’
equip or thereafter repair, maintain a(md operate a combined waterworks,:
sewerage or stormwater system, Wthh includes highways, road and drainag
easements, and/or storawater facilities constructed, owned and/or operated b
the West Virginia "Division of nghways w1thout the express agreement- -of .the
commissioner of highways.. . ..~ . R o R

4

“(b) In the event that-thé waterworks or sewerage system' or both or.if"
applicable, stormwater services, are in existence prior to the creation 6f th
combined- system,:and the” waterworks or sewerage system or both;. afd
applicable, stormwater services, are supervised and controlled by a'committee
board or commission, and the alternative provided.for in subsection (a) of’ thx
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section is to be followed with respect to the supervision and control of the
combined system, the governing body may by ordinance, after the creation of
the combined system, prov1de- PR e :

(1) The manner of and procedure for transfemng superv1s1on and control
from each separate committee, board or commission to the committee, board
or commission which is supervising and controlling the combmed system; or

(2) The manner of and procedure for combining each separate committee,
board or commission into one committee, board or comrmsswn and transfer-
ring thereto supervision and control as aforesaid.

Acts 1961, c. 104; Acts 1969, c. 86; Acts. 2001, c. 212, eff. 90 days after April 14, 2001.

o B ibrary References: | g ,
KeyNumbers- N - .+ Encyclopedias -~ ' ¢ .
. Municipal Corporations =708, .., C.1.S:. Municipal", Corporatlons §§ 1535 to
Waters and Water Courses &183. | . 1536 by ‘ o
Westlaw Key Number Searches 268k708;' ' : 5
405k183 sl oy CJS Waters 8§ 228 235 I
§ 8—20—19 Article to be llberally construed A
ThlS article is necessary for the publlc health safety and welfare and shall be
hberally construed to effectuate its purposes. e, o
Acts 1933, Ex. Sess., ¢. 26, § 14; Acts 1969, ¢.86. .4 . [
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R

. to; payhthe cost of repalr, mamtenance and operatlon of the” combmed sys'tem’ prov1de'_

- whether they are an owrier ‘or tenant with: respect to the service loeation. - An-entity prov1d1ng
-+ stormwater: 'service shall provide_a tenant"a. report of .the. stormwster fee charged for ‘the

\(2) Place a'black tarp overithesfirie hydrant“or devxce if:the: dev1ce 1s=temporar11y. moperable
“or temporanly unavallable for: use «m fa fiver emergenc 2 for ar penod nigt:to exceed fourteen

ol e Tt e ol
f ‘thi sectlon, tHe word"‘moperable “frieans. 4 fire hydrant Tt doss
not produce water' ﬂomf when Atiafoqo D8 w8 TiH 0] NI i R

Ac’rs 2009 1 163 'eﬁf Tuly- 9!12009‘“”‘«4 _ L 6 (ﬂ

o 1O dlscontmuance of service;” reconnect-

2%
10>'»"|y -3 ARy
.ing deposit; retum‘ of  deposit;

Power and authonty of umclpahty to
a “endet ordirian¢es and- mak‘ rile§*and

LR, Edtes,” fees -oF* charges deposﬁ. !
reqm.red for new customers, change * -

charges ¢
;‘hrecovery tLhereof deférral’ of* fihng
fees and -costs 'in magistrate "colirt
hmltatxons with - respect bo

protectlon of.‘,a Vi 9

: prov1de a clean‘water supply, to. provxd

t:he'~ combme water an!d sewer services, and i apphcable the storm water semces
1ts‘; raﬁes, es'or- charges ‘whéther, separate BF comblned"shall bérsufficietit at- alk

estabhshed rewsed and’ 'rna.mtalned by’ ordmance! and’ become“‘pa,yable -
may debermme by ordinance. The’rates, fees' or'charges sha.ll be: changed from' t1me te‘tune,\
a8 necessary, cons1stent w1th the prowsmns of thls, art,lcle .

e

(8 All new apphcants' for semce shall mdlcate ‘to the mumc1pah y' or governmg 'dy

‘entire_property-and, ‘if. appropriate, that.portion of the fee to-be assessed: to;the. tenant.
ST 88
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e

-besetby the,

: (), Mun1c1paht1es,:ar"
mcxdental to: ﬁhng an,
.charges If the minicipality  collects- the 'dehnquent account plus fees: and ‘costs; from its'

MUNICIPAL CORPORATIONS - e §8—20-10 |

’ ¥

f S ,(4), TheHmumclpallty or: govermng*rbody, ‘but only one of them, may collect from all new .
" applicants, for 'service- a- deposit-iof $100:0r. two, twelfthis. of the average annual usage of the -
apphcant’s speclﬁc customerﬁclass,uw}uchever is-greater, t6 securé the payment of watér and . -

sewage setvice: rates, fees: and-charges-in ‘the.event: they become delinquent, as provided in

thisrseétion. « Irnany. case whefea deposrc is:forfeited: to-pdy-serviée rates, fees and .charges,

thchtwere ‘delinquent nd the uger’s service is- d13connected or terminated, service may not

be reconnected or: remstated by he ‘municipality ‘or govermng body until - another ‘deposit

i ) o_f the average usage for the apphcant’s specific
: bo

.,1 ;
velve, months of prompt payme ,"hlstory,l the mumc1pahty or govem

muiriicipality. or gov TN
d1scontmL ‘_,,‘ _‘ , f:'ﬂ‘ wi

body may‘ternnnatetwater serwces'to i dehnquent USer of her: water or sewage‘ faclhtles, of
both; ‘ten days*ai’terwthe water- 0¥} sewagé!services become dehnquent regardless of whethier:
the' governing Bodyitilizes’ the ‘secirity- déposit to ‘satisfy any“delinquent psyments: LProvidéd
further, That any termination. of. water.sérvice. must-comply with all rules and-orders: 6f the'. g
Publi¢ Service Commission: Provided Fowever, That nothing: contained within the rules of the
Public¢ ServiceCotiimission’‘shall. be ‘déemed gto réquire any. dgents - o employees of thes
municipality "or: govermng body. te accept payment at' the customers prenuses in- i of
dxscontmumg service for:a dehnquent bill. - : o

(b Whenever any. rates, fees or- charges for servmes or facxhtles furmshed remam unpald o

for a. perlod of twenty days after they become due, the user of the services,and facilities
providéd- ‘shall ‘bér delinquent and-the mumclpahty or govermng ‘body may apply any deposit

agamst any dehnquent fee The user is hable untll such tlme as all rates,.
arre fully’ pald

(e) All rates, fees or charges for water service, sewer semce and if apphcable, stormwater
'semce, whenever dehnquent as provided by ordlnance jof- the mumclpahty, shall be liens of

fees and charges

: -equal dignity, rank "and priority with, the lien on such premises of state;.county, 'school’and '

municipal taxes for the amount thereof 1upén,. the real property served.” The municipality has’

- the plena.ry power and aiithofity to enforce such lienin'a civil actiofi to recover the money due’

for services rendered plus court-fees: and .costs. and reasonable attorney’s fees:’ " Provided,

| That an owher of real property may not be held liable for the delinquént ‘Fates, feés or

charges for;services-or-facilities.of a-tenant, nor shall .any. lien-attach to real property, for the'.
reason of dehnquent rates, fees or charges for services or facilities of-a ‘tenant’ of the real

property,. unless the,owner has contracted dlrectly w1th the: munlclpallty to purchase: suchi
services or facilities. - R D

a“'deferral of ﬁlmg fees o other fees and costs .
i, maglstrate court for,collection; of the .delinquent. rates and,

customer or ‘othér' respons1ble party, the ‘municipality shalll,pay to the mag1strate court the

; ﬁhng fees or other fees and costs whlch were prewously deferred

=(e) “No: muruclpahty thay: foreclose upon the premises served by it for dehnquent rates, fees
or charges for which' a lien is- authorized by this section.except through a-civil-action in the

i clrcuxt court of the county wherem the: mumcxpahtyhes In every such actlon, the court shall
Juire o fi d

i ®: Notwtthstandmg any: other provision contamed' in thls artxcle, a mumcxpahty Whlch has
', been ‘designated by. the: Emnronmental Protectlon Agency -as-an,entity to, serve 1 West'

69

, nng Body. 'shall .
‘ return the depos1t to thé customer, or credit the' customer s decount with, mterest atarateto -
'ce Commlssmn Promded, That where the customer isa tenant tne, R
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- Virginia-Separate ‘Storm Sewer 'Syste‘m -egmmuinity;: f"as ’dé’ﬁhed“iri -40' C:F- 122: 26 ‘has the “r‘n’embers,
authority: tolenactrordinances.or Y reguldtionsiwhich;allo$. forsthe isstance:of:orders;the right governmg
“'to ‘entér ‘properties rand* the=right (to:. unposetreasonable fines.: andpenalties rregardmg
L correctlontof violations’ of\mumcxpalwstbrm ‘,t'eruordmances orlregulatlons»mt}un\the' mumnici
pal xwatershed served by: the mumc1pal stonmwater system, as. ]ong as: such rules, regulatlons

o 6

i¢ paf 's

: ._ v: 11
,the otentlaf penal 7
) the\ crorrectlon‘

ber rdlriance or regula on,

orit e party

3 ISeba:fé:te Stézﬁ;;
-eport detalhng Jthe collectlo dexpe !

Aa:v, able; for pubhc review at. the

L-t)ua e

Sectmn

i quahﬁcatlons ;¢ elec—

‘Membéf )
ient; terms, dlsquahﬁ'

D PP e DI
han thre e nor, m .e than seven,membe

'»‘ biit tihless ahd fntil Such' provision is made, the mémbers: : y th

. qualified.voters.of the cityat. appropnate regulammummpal electlons "‘Membershlp on. the
".governing hody may%not disqualify‘any ‘Tember forelection to ‘therboards. . If provision ‘is
i ‘made for"the appomtment ‘of members-as-aforesaid and)the board cohisists. of ‘threecor four
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ARTICLE 1
WATER DEVELOPMENT AUTHORITY

Short title.

Declaration of policy and responsibility; purpose and intent of article;
findings.

Definitions.

Water development authority; water development board; organization of
authority and board; appointment of board members; their term of
office, compensation and expenses; director of authority; compensation.

Authority may construct, finance, maintain, etc., water development pro-
jects; loans to governmental agencies are subject to terms of loan
agreements. -

Powers, duties and responsibilities of authority generally.

Power of authority to collect service charges and exercise other powers of
governmental agencies in event of default; power to require governmen-
tal agencies to enforce their rights.

Expenditure of funds for study and engineering of proposed projects.

Authority empowered to issue water development revenue bonds, renewal
notes and:refunding bonds; requirements and manner of such issuance.

Trustee for bondholders; contents of trust agreement.

Trust agreements for related responsibilities; reimbursements.

Legal remedies of bondholders and trustees.

Bonds and notes not debt of state, county, municipality or of any political
subdivision; expenses incurred pursuant to article.

Use of funds by authority; restrictions thereon.

Investment of funds by authority.

Rentals and other revenues from water development projects owned by the
authority; contracts and leases of the authority; cooperation of other
governmental agencies; bonds of such agencies.

Maintenance, operation and repair of projects; reports by authority to
governor and Legislature.

Water development bonds lawful investments.

Purchase and cancellation of notes or bonds.

Refunding bonds.

Exemption from taxation.

Acquisition of property by authority—Acquisition by purchase; governmen-
tal agencies authorized to convey, etc., property.

Same—Acquisition under subdivision (10), section six of this article; prop-
erty of public utilities and common carriers; relocation, restoration, etc.,
of highways and public utility facilities.

Financial interest in contracts prohibited; penalty.

Meetings and records of authority to be kept public.

Liberal construction of article.

Authorized limit on borrowing.

§ 22C-1-1. Short title

This article shall be known and cited as the ‘“Water Development Authority

Act.”

Acts 1994, c. 61.
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WATER DEVELOPMENT AUTHORITY §22C-1-2

Cross References

Environmental protection division, allocation of appropriations and effect on personnel, see
§ 22-1-10.

Administrative Code References
Water Development Authority rules, see W. Va. Code St. R. § 44-1-1 et seq.

United States Code Annotated

Grants to states, water resources planning, see 42 U.S.C.A. § 1962c¢ et seq.
River basin commissions, see 42 U.S.C.A. § 1962b et seq.
Water resources planning, see 42 U.S.C.A. § 1962 et seq.

§ 22C-1-2. Declaration of policy and responsibility; purpose and intent of
article; findings

It is hereby declared to be the public policy of the state of West Virginia and
a responsibility of the state of West Virginia, through the establishment,
funding, operation and maintenance of water development projects, to main-
tain, preserve, protect, conserve and in all instances possible to improve the
purity and quality of water within the state in order to: (1) Protect and improve
public health; (2) assure the fullest use and enjoyment of such water by the
public; (3) provide suitable environment for the propagation and protection of
animal, bird, fish, aquatic and plant life, all of which are essential to the health
and well-being of the public; and (4) provide water of the necessary quality and
in the amount needed for the development, maintenance and expansion of, and
to attract service industries and businesses, agriculture, mining, manufacturing
and other types of businesses and industries.

To assist in the preservation, protection, improvement and management of
the purity and quality of the waters of this state, to prevent or abate pollution of
water resources and to promote the health and welfare of citizens of this state,
it is the purpose and intent of the Legislature in enacting this article to provide
for the necessary, dependable, effective and efficient purification of water; the
disposal of liquid and solid wastes harmful to the public health and safety
removed from such water; to improve water and stream quality; and to assist
and cooperate with governmental agencies in achieving all of the purposes set
forth in this section.

The Legislature finds and hereby declares that the responsibility of the state
as outlined above cannot be effectively met without the establishment, funding,
operation and maintenance of water development projects as provided for in
this article.

Acts 1994, c. 61.

Library References

Environmental Law €165, C.J.S. Health and Environment § 172.

Waters and Water Courses €182, C.J.S. Waters §§ 483, 505.
Westlaw Topic Nos. 149E, 405.
25
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§ 22C-1-3 ENVIRONMENTAL RESOURCES

§ 22C-1-3. Definitions
As used in this article, unless the context clearly requires a different meaning:

(1) “Authority” means the water development authority provided for in
section four of this article, the duties, powers, responsibilities and functions of
which are specified in this article.

(2) “Beneficial use” means a use of water by a person or by the general
public that is consistent with the public interest, health and welfare in utilizing
the water resources of this state, including, but not limited to, domestic,
agricultural, irrigation, industrial, manufacturing, mining, power, public, sani-
tary, fish and wildlife, state, county, municipal, navigational, recreational,
aesthetic and scenic use.

(3) “Board” means the water development authority board provided for in
section four of this article, which shall manage and control the water develop-
ment authority.

(4) “Bond” or “water development revenue bond” means a revenue bond or
note issued by the water development authority to effect the intents and
purposes of this article. :

(5) “Construction” includes reconstruction, enlargement, improvement and
providing furnishings or equipment.

(6) “Cost” means, as applied to water development projects, the cost of their
acquisition and construction; the cost of acquisition of all land, rights-of-way,
property rights, easements, franchise rights and interests required by the
authority for such acquisition and construction; the cost of demolishing or
removing any buildings or structures on land so acquired, including the cost of
acquiring any lands to which such buildings or structures may be moved; the
cost of acquiring or constructing and equipping a principal office and suboff-
ices of the authority; the cost of diverting highways, interchange of highways;
access roads ‘to private property, including the cost of land or easements
therefor; the cost of all machinery, furnishings, and equipment; all financing
charges, and interest prior to and during construction and for no more than
eighteen months after completion of construction; the cost of all engineering
services and all expenses of research and development with respect to public
water or wastewater facilities; the cost of all legal services and expenses; the
cost of all plans, specifications, surveys and estimates of cost and revenues; all
working capital and other expenses necessary or incident to determining the
feasibility or practicability of acquiring or constructing any such project; all
administrative expenses and such other expenses as may be necessary or
incident to the acquisition or construction of the project; the financing of such
acquisition or construction, including the amount authorized in the resolution
of the authority providing for the issuance of water development revenue bonds
to be paid into any special funds from the proceeds of such bonds; and the
financing of the placing of any such project in operation. Any obligation or
expenses incurred by any governmental agency, with the approval of the
authority, for surveys, borings, preparation of plans and specifications and




WATER DEVELOPMENT AUTHORITY §22C-1-3

other engineering services in connection with the acquisition or construction of
a project are a part of the cost of such project and shall be reimbursed out of
the proceeds of loans or water development revenue bonds as authorized by the
provisions of this article.

(7) “Establishment” means an industrial establishment, mill, factory, tan-
nery, paper or pulp mill, mine, colliery, breaker or mineral processing opera-
tion, quarry, refinery, well and each and every industry or plant or works or
activity in the operation or process of which industrial wastes or other wastes
are produced.

(8) “Governmental agency” means the state government or any agency,
department, division or unit thereof; counties; municipalities; watershed im-
provement districts; soil conservation districts; sanitary districts; public ser-
vice districts; drainage districts; regional governmental authorities and any
other governmental agency, entity, political subdivision, public corporation or
agency having the authority to acquire, construct or operate public water or
wastewater facilities; the United States government or any agency, department,
division or unit thereof; and any agency, commission or authority established
pursuant to an interstate compact or agreement.

(9) “Industrial wastes”” means any liquid, gaseous, solid or other waste
substance, or any combination thereof, resulting from or incidental to any
process of industry, manufacturing, trade or business, or from or incidental to
the development, processing or recovery of any natural resources; and the
admixture with such industrial wastes of sewage or other wastes, as defined in
this section, are also industrial wastes.

(10) “Other wastes” means garbage, refuse, decayed wood, sawdust, shav-
ings, bark and other wood debris and residues, sand, lime, cinders, ashes, offal,
night soil, silt, oil, tar, dyestuffs, acids, chemicals, and all other materials or
substances not sewage or industrial wastes which may cause or might reason-
ably be expected to cause or to contribute to the pollution of any of the waters
of this state.

(11) “Owner” includes all persons, copartnerships or governmental agencies
having any title or interest in any property rights, easements and interests
authorized to be acquired by this article.

(12) “Person’” means any public or private corporation, institution, associa-
tion, firm or company organized or existing under the laws of this or any other
state or country; the United States or the state of West Virginia; any federal or
state governmental agency; political subdivision; county commission; munici-
pality; industry; sanitary district; public service district; drainage district;
soil conservation district; watershed improvement district; partnership; trust;
estate; person or individual; group of persons or individuals acting individual-
ly or as a group or any other legal entity whatever.

(13) “Pollution” means (a) the discharge, release, escape, deposit or disposi-
tion, directly or indirectly, of treated or untreated sewage, industrial wastes, or
other wastes, of whatever kind or character, in or near any waters of the state,
in such condition, manner or quantity, as does, will, or is likely to (1)
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§ 22C-1-3 ENVIRONMENTAL RESOURCES

contaminate or substantially contribute to the contamination of any of such
waters, or (2) alter or substantially contribute to the alteration of the physical,
chemical or biological properties of any of such waters, if such contamination
or alteration, or the resulting contamination or alteration where a person only
contributes thereto, is to such an extent as to make any of such waters (i)
directly or indirectly harmful, detrimental or injurious to the public health,
safety and welfare, or (ii) directly or indirectly detrimental to existing animal,
bird, fish, aquatic or plant life, or (iii) unsuitable for present or future domestic,
commercial, industrial, agricultural, recreational, scenic or other legitimate
uses; and also means (b) the discharge, release, escape, deposit, or disposition,
directly or indirectly, of treated or untreated sewage, industrial wastes or other
wastes, of whatever kind or character, in or near any waters of the state in such
condition, manner or quantity, as does, will, or is likely to reduce the quality of
the waters of the state below the standards established therefor by the United
States or any department, agency, board or commission of this state authorized
to establish such standards.

(14) “Project” or “water development project” means any public water or
wastewater facility, the acquisition or construction of which is authorized, in
whole or in part, by the water development authority or the acquisition or
construction of which is financed, in whole or in part, from funds made
available by grant or loan by, or through, the authority as provided in this
article, including facilities, the acquisition or construction of which is author-
ized, in whole or in part, by the water development authority or the acquisition
or construction of which is financed, in whole or in part, from funds made
available by grant or loan by, or through, the authority as provided in this
article, including all buildings and facilities which the authority deems neces-
sary for the operation of the project, together with all property, rights, ease-
ments and interest which may be required for the operation of the project, but
excluding all buildings and facilities used to produce electricity other than
electricity for consumption by the authority in the operation and maintenance
of the project.

(15) "‘Public roads’’ mean all public highways, roads and streets in this state,
whether maintained by the state, county, municipality or other political subdivi-
sion.

(16) “Public utility facilities” means public utility plants or installations and
includes tracks, pipes, mains, conduits, cables, wires, towers, poles and other
equipment and appliances of any public utility.

(17) "“Revenue” means any money or thing of value collected by, or paid to,
the water development authority as rent, use or service fee or charge for use of,
or in connection with, any water development project, or as principal of or
interest, charges or other fees on loans, or any other collections on loans made
by the water development authority to governmental agencies to finance, in
whole or in part, the acquisition or construction of any water development
project or projects, or other money or property which is received and may be
expended for or pledged as revenues pursuant to this article.
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(18) ‘“Sewage” means water-carried human or animal wastes from resi-
dences, buildings, industrial establishments or other places, together with such
groundwater infiltration and surface waters as may be present.

LRI

(19) “Water resources,” “‘water” or “‘waters’’ means any and all water on or
beneath the surface of the ground, whether percolating, standing, diffused or
flowing, wholly or partially within this state, or bordering this state and within
its jurisdiction, and includes, without limiting the generality of the foregoing,
natural or artificial lakes, rivers, streams, creeks, branches, brooks, ponds
(except farm ponds, industrial settling basins and ponds and water treatment
facilities), impounding reservoirs, springs, wells and watercourses.

(20) “Wastewater’’ means any water containing sewage, industrial wastes, or
other wastes or contaminants derived from the prior use of such water, and
includes, without limiting the generality of the foregoing, surface water of the
type storm sewers are designed to collect and dispose of.

(21) “Wastewater facilities” means facilities for the purpose of treating,
neutralizing, disposing of, stabilizing, cooling, segregating or holding wastewa-
ter, including, without limiting the generality of the foregoing, facilities for the
treatment and disposal of sewage, industrial wastes, or other wastes, wastewa-
ter, and the residue thereof; facilities for the temporary or permanent im-
poundment of wastewater, both surface and underground; and sanitary sewers
or other collection systems, whether on the surface or underground, designed
to transport wastewater together with the equipment and furnishings thereof
and their appurtenances and systems, whether on the surface or underground,
including force mains and pumping facilities therefor.

(22) “Water facility” means all facilities, land and equipment used for the
collection of water, both surface and underground, transportation of water,
treatment of water and distribution of water all for the purpose of providing
potable, sanitary water suitable for human consumption and use.

Acts 1994, c. 61.

Notes of Decisions

Person 1

1. Person

The state and its political subdivisions are
within the meaning of the terms “person” and
“another’’ as those terms are used in the statute
prohibiting one from obtaining money, goods,

another person under false pretenses; thus, the
state and its political subdivisions may be the
victim of that offense. Code, 61-3-24(a, d);
Code, 61-3-24(a, b) (1993); Code, 61-3-24(a, b)
(1987). State v. Zain, 1999, 528 S.E.2d 748,
207 W.Va. 54, certiorari denied 120 S.Ct. 1541,
529 U.S. 1042, 146 L.Ed.2d 354. False Pre-
tenses &= |

labor, services and other things of value from

§ 22C-1-4. Water development authority; water development board; or-
ganization of authority and board; appointment of board
members; their term of office, compensation and expenses;
director of authority; compensation

(a) The water development authority is continued. The authority is a govern-
mental instrumentality of the state and a body corporate. The exercise by the
authority of the powers conferred by this article and the carrying out of its
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purposes and duties are essential governmental functions and for a public
purpose.

(b) The authority is controlled, managed and operated by a seven-member
board known as the water development board. The governor or designee, the
secretary of the department of environmental protection or designee and the
commissioner of the bureau for public health or designee are members ex
officio of the board. Four members are appointed by the governor, by and with
the advice and consent of the Senate, for six-year terms, which are staggered in
accordance with the initial appointments under prior enactment of this section.
In the event of a vacancy, appointments are filled in the same manner as the
original appointment for the remainder of the unexpired term. A member
continues to serve until the appointment and qualification of the successor.
More than two appointed board members may not at any one time belong to
the same political party. Appointed board members may be reappointed to
serve additional terms.

(c) All members of the board shall be citizens of the state. Each appointed
member of the board, before entering upon his or her duties, shall comply with
the requirements of article one, chapter six of this code and give bond in the
sum of twenty-five thousand dollars in the manner provided in article two of
said chapter. The governor may remove any board member for cause as
provided in article six of said chapter.

(d) The governor or designee serves as chair. The board annually elects one
of its appointed members as vice chair and appoints a secretary-treasurer, who
need not be a member of the board. Four members of the board is a quorum
and the affirmative vote of four members is necessary for any action taken by
vote of the board. A vacancy in the membership of the board does not impair
the rights of a quorum by such vote to exercise all the rights and perform all the
duties of the board and the authority. The person appointed as secretary-
treasurer, including a board member if so appointed, shall give bond in the sum
of fifty thousand dollars in the manner provided in article two, chapter six of
this code.

(e) The governor or designee, the secretary of the department of environmen-
tal protection and the commissioner of the bureau for public health do not
receive compensation for serving as board members. Each appointed member
receives an annual salary of twelve thousand dollars, payable in monthly
installments. Each of the seven board members is reimbursed for all reason-
able and necessary expenses actually incurred in the performance of duties as a
member of the board in a manner consistent with guidelines of the travel
management office of the department of administration. All expenses incurred
by the board are payable solely from funds of the authority or from funds
appropriated for that purpose by the Legislature. Liability or obligation is not
incurred by the authority beyond the extent to which moneys are available from
funds of the authority or from such appropriations.

(f) There is a director of the authority appointed by the governor, with the
advice and consent of the Senate, who serves at the governor’s will and
30
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pleasure. The director is responsible for managing and administering the daily
functions of the authority and for performing other functions necessary to the
effective operation of the authority. The compensation of the director is fixed
annually by the board.

Acts 1994, c. 61; Acts 1995, c. 252, eff. 90 days after March 3, 1995; Acts 2001, c. 262,

eff. April 14, 2001; Acts 2002, c. 267, eff. 90 days after March 9, 2002; Acts 2005, 1st
Ex. Sess,, c. 3, eff. Jan. 29, 2005.

Library References

Environmental Law &216. C.].S. Health and Environment §§ 130, 172.

Waters and Water Courses €=18. C.J.S. Waters §§ 368, 377 to 379.
Westlaw Topic Nos, 149E, 405.

§ 22C-1-5. Authority may construct, finance, maintain, etc., water devel-
opment projects; loans to governmental agencies are subject
to terms of loan agreements

To accomplish the public policies and purposes and to meet the responsibility
of the state as set forth in this article, the water development authority may
initiate, acquire, construct, maintain, repair and operate water development
projects or cause the same to be operated pursuant to a lease, sublease or
agreement with any person or governmental agency; may make loans and
grants to governmental agencies for the acquisition or construction of water
development projects by governmental agencies, which loans may include
amounts to refinance debt issued for existing water development projects of the
governmental agency when the refinancing is in conjunction with the financing
for a new water development project regardless of the source of the financing
for the new project: Provided, That the amount of the refinancing may not
exceed fifty percent of the aggregate amount of the refinancing of an existing
project and the financing of a new project; and may issue water development
revenue bonds of this state, payable solely from revenues, to pay the cost of
projects, or finance projects, in whole or in part, by loans to governmental
agencies. A water development project shall not be undertaken unless it has
been determined by the authority to be consistent with any applicable compre-
hensive plan of water management approved by the director of the division of
environmental protection or in the process of preparation by the director and to
be consistent with the standards set by the state environmental quality board,
for the waters of the state affected thereby. Any resolution of the authority
providing for acquiring or constructing projects or for making a loan or grant
for projects shall include a finding by the authority that the determinations
have been made. A loan agreement shall be entered into between the authority
and each governmental agency to which a loan is made for the acquisition or
construction of a water development project, which loan agreement shall
include, without limitation, the following provisions:

(1) The cost of the project, the amount of the loan, the terms of repayment of
the loan and the security therefor, which may include, in addition to the pledge
of all revenues from the project after a reasonable allowance for operation and
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maintenance expenses, a deed of trust or other appropriate security instrument
creating a lien on the project;

(2) The specific purposes for which the proceeds of the loan shall be
expended including the refinancing of existing water development project debt
as provided above, the procedures as to the disbursement of loan proceeds and
the duties and obligations imposed upon the governmental agency in regard to
the construction or acquisition of the project;

(3) The agreement of the governmental agency to impose, collect, and, if
required to repay the obligations of the governmental agency under the loan
agreement, increase service charges from persons using the project, which
service charges shall be pledged for the repayment of the loan together with all
interest, fees and charges thereon and all other financial obligations of the
governmental agency under the loan agreement; and

(4) The agreement of the governmental agency to comply with all applicable
laws, rules and regulations issued by the authority or other state, federal and
local bodies in regard to the construction, operation, maintenance and use of
the project.

Acts 1994, c. 61; Acts 1995, c. 252, eff. 90 days after March 3, 1995.

Library References
C.1.S. Health and Environment §§ 130, 172.
C.J.S. Waters 88 368, 377 to 379.

Environmental Law €216, 216.
Waters and Water Courses &18, 18.
Westlaw Topic Nos. 149E, 405.

Notes of Decisions

district; however, Water Development Authori-
ty’s power to impose such service charges upon
public service district which operates public

In general 1

1. In general

Statute authorizes Water Development Au-
thority (WDA) to directly impose on public ser-
vice district, which operates public utility as
defined by separate statutory provision, in its
own name and for its own benefit service
charges determined by it to be necessary when
public service district defaults on loan made by

utility is subject to regulatory review and ap-
proval of Public Service Commission (PSC) pur-
suant to separate statute. Code, 22C-1-7,
24-1-2, 24-2-1. State ex rel. Water Develop-
ment Authority v. Northern Wayne County Pub-
lic Service Dist.,, 1995, 464 S.E.2d 777, 195
W.Va. 135. Waters And Water Courses €=
183.5

Water Development Authority to public service

§ 22C-1-6. Powers, duties and responsibilities of authority generally

The water development authority, has and may exercise all powers necessary
or approprlate to carry out and effectuate its corporate purpose The authority
has the power and capacity to:

(1) Adopt, and from time to time, amend and repeal bylaws necessary and
proper for the regulation of its affairs and the conduct of its business and rules
to implement and make effective its powers and duties, such rules to be
promulgated in accordance with the provisions of chapter twenty-nine-a of this
code.

(2) Adopt an o;fficial seal.
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(3) Maintain a principal office and, if necessary, regional suboffices at
locations properly designated or provided.

(4) Sue and be sued in its own name and plead and be impleaded in its own
name, and particularly to enforce the obligations and covenants made under
sections nine, ten and sixteen of this article. Any actions against the authority
shall be brought in the circuit court of Kanawha County in which the principal
office of the authority shall be located.

(5) Make loans and grants to governmental agencies for the acquisition or
construction of water development projects by any such governmental agency
and, in accordance with the provisions of chapter twenty-nine-a of this code,
adopt rules and procedures for making such loans and grants.

(6) Acquire, construct, reconstruct, enlarge, improve, furnish, equip, main-
tain, repair, operate, lease or rent to, or contract for operation by a governmen-
tal agency or person, water development projects, and, in accordance with the
provisions of chapter twenty-nine-a of this code, adopt rules for the use of such
projects.

(7) Make available the use or services of any water development project to
one or more persons, one or more governmental agencies, or any combination
thereof.

(8) Issue water development revenue bonds and notes and water develop-
ment revenue refunding bonds of the state, payable solely from revenues as
provided in section nine of this article unless the bonds are refunded by
refunding bonds, for the purpose of paying all or any part of the cost of, or
financing by loans to governmental agencies, one or more water development
projects or parts thereof.

(9) Acquire by gift or purchase, hold and dispose of real and personal
property in the exercise of its powers and the performance of its duties as set
forth in this article.

(10) Acquire in the name of the state, by purchase or otherwise, on such
terms and in such manner as it deems proper, or by the exercise of the right of
eminent domain in the manner provided in chapter fifty-four of this code, such
public or private lands, or parts thereof or rights therein, rights-of-way, proper-
ty, rights, easements and interests it deems necessary for carrying out the
provisions of this article, but excluding the acquisition by the exercise of the
right of eminent domain of any public water or wastewater facilities operated
under permits issued pursuant to the provisions of article eleven, chapter
twenty-two of this code and owned by any person or governmental agency, and
compensation shall be paid for public or private lands so taken.

(11) Make and enter into all contracts and agreements and execute all
instruments necessary or incidental to the performance of its duties and the
execution of its powers. When the cost under any such contract or agreement,
other than compensation for personal services, involves an expenditure of more
than two thousand dollars, the authority shall make a written contract with the
lowest responsible bidder after public notice published as a Class II legal
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advertisement in compliance with the provisions of article three, chapter fifty-
nine of this code, the publication area for such publication to be the county
wherein the work is to be performed or which is affected by the contract, which
notice shall state the general character of the work and the general character of
the materials to be furnished, the place where plans and specifications therefor
may be examined and the time and place of receiving bids, but a contract or
lease for the operation of a water development project constructed and owned
by the authority or an agreement for cooperation in the acquisition or construc-
tion of a water development project pursuant to section sixteen of this article is
not subject to the foregoing requirements and the authority may enter into such
contract or lease or such agreement pursuant to negotiation and upon such
terms and conditions and for such period as it finds to be reasonable and
proper under the circumstances and in the best interests of proper operation or
of efficient acquisition or construction of such project. The authority may
reject any and all bids. A bond with good and sufficient surety, approved by
the authority, is required of all contractors in an amount equal to at least fifty
percent of the contract price, conditioned upon the faithful performance of the
contract.

(12) Employ managers, superintendents and other employees, who are cov-
ered by the state civil service system, and retain or contract with consulting
engineers, financial consultants, accounting experts, architects, attorneys and
such other consultants and independent contractors as are necessary in its
judgment to carry out the provisions of this article, and fix the compensation or
fees thereof. All expenses thereof are payable solely from the proceeds of water
development revenue bonds or notes issued by the authority, from revenues and
from funds appropriated for such purpose by the Legislature.

(13) Receive and accept from any federal agency, subject to the approval of
the governor, grants for or in aid of the construction of any water development
project or for research and development with respect to public water or
wastewater facilities and receive and accept aid or contributions from any
source of money, property, labor or other things of value, to be held, used and
applied only for the purposes for which such grants and contributions are
made.

(14) Engage in research and development with respect to public water or
wastewater facilities.

(15) Purchase property coverage and liability insurance for any water devel-
opment project and for the principal office and suboffices of the authority,
insurance protecting the authority and its officers and employees against
liability, if any, for damage to property or injury to or death of persons arising
from its operations and any other insurance the authority may agree to provide
under any resolution authorizing the issuance of water development revenue
bonds or in any trust agreement securing the same.

(16) Charge, alter and collect rentals and other charges for the use or
services of any water development project as provided in this article, and
charge and collect reasonable interest, fees and charges in connection with the
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making and servicing of loans to governmental agencies in the furtherance of
the purposes of this article.

(17) Establish or increase reserves from moneys received or to be received by
the authority to secure or to pay the principal of and interest on the bonds and
notes issued by the authority pursuant to this article.

(18) Do all acts necessary and proper to carry out the powers expressly
granted to the authority in this article.

Acts 1994, c. 61.
§ 22C-1-7. Power of authority to collect service charges and exercise other :

powers of governmental agencies in event of default; power ‘
to require governmental agencies to enforce their rights j

In order to ensure that the public purposes to be served by the authority may .
be properly carried out and in order to assure the timely payment to the :
authority of all sums due and owing under loan agreements with governmental i
agencies, as referred to in section five of this article, notwithstanding any ;
provision to the contrary elsewhere contained in this code, in event of any ‘
default by a governmental agency under such a loan agreement, the authority
has, and may, at its option, exercise the following rights and remedies in
addition to the rights and remedies conferred by law or pursuant to said loan
agreement:

(1) The authority may directly impose, in its own name and for its own
benefit service charges determined by it to be necessary under the circum-
stances upon all users of the water development project to be acquired or
constructed pursuant to such loan agreement, and proceed directly to enforce
and collect such service charges, together with all necessary costs of such
enforcement and collection.

(2) The authority may exercise, in its own name or in the name of and as
agent for the governmental agency, all of the rights, authority, powers and
remedies of the governmental agency with respect to the water development
project or which may be conferred upon the governmental agency by statute,
rule, regulation or judicial decision, including, without limitation, all rights and
remedies with respect to users of such water development project.

(3) The authority may, by civil action, mandamus or other judicial or admin-
istrative proceeding, compel performance by such governmental agency of all
of the terms and conditions of such loan agreement including, without limita-
tion, the adjustment and increase of service charges as required to repay the
loan or otherwise satisfy the terms of such loan agreement, the enforcement
and collection of such service charges and the enforcement by such governmen-
tal agency of all rights and remedies conferred by statute, rule, regulation or
judicial decision. ‘

Acts 1994, c. 61.
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Library References

Environmental Law €216, C.1.S. Health and Environment §§ 130, 172.

Waters and Water Courses €~183.5, 203. C.1.S. Waters §§ 483, 543 to 581, 666 to 732.
Westlaw Topic Nos. 149E, 405,

Notes of Decisions

In general 1 district; however, Water Development Authori-
ty's power to impose such service charges upon
public service district which operates public
utility is subject to regulatory review and ap-
proval of Public Service Commission (PSC) pur-

1. In general
thStatuze aulshoriées Vilater Developmeilt Au-
ority (WDA) to directly impose on public ser-
vice t(.?llistrict, which oerateg publicputility as Suant to separate statute. Code, 22C-1-7,
defined by separate statutory provision, in its 24-1-2, 24-2-1. State ex rel, Water Develop-
own name and for its own benefit service ment Authority v. Northern Wayne County Pub-
charges determined by it to be necessary when lic Service Dist, 1995, 464 S.E.2d 777, 195
public service district defaults on loan made by W.Va. 135. Waters And Water Courses &
Water Development Authority to public service 183.5

§ 22C-1-8. Expenditure of funds for study and engineering of proposed
projects

With the approval and the consent of the board, either the director of the
division of environmental protection or the commissioner of the bureau of
public health, or both of them, shall expend, out of any funds available for the
purpose, such moneys as are necessary for the study of any proposed water
development project and may use its engineering and other forces, including
consulting engineers and sanitary engineers, for the purpose of effecting such
study. All such expenses incurred by the director or commissioner prior to the
issuance of water development revenue bonds or notes under this article shall
be paid by the director or commissioner and charged to the appropriate water
development project and the director and commissioner shall keep proper
records and accounts, showing the amounts so charged. Upon the sale of
water development revenue bonds or notes for a water development project, the
funds so expended by the director or commissioner, with the approval of the
authority, in connection with such project, shall be repaid to the division of
environmental protection or bureau of public health from the proceeds of such
bonds or notes.

Acts 1994, c. 61.

Library References

Environmental Law €22186. C.I.S. Health and Environment §§ 130, 172.
Waters and Water Courses €2183.5. C.1.S. Waters 86483, 543 to 581.
Westlaw Topic Nos. 149E, 405,

§ 22C-1-9. Authority empowered to issue water developinent revenue
bonds, renewal notes and refunding bonds; requirements
and manner of such issuance

The authority is hereby empowered to issue from time to time water develop-
ment revenue bonds and notes of the state in such principal amounts as the
authority deems necessary to pay the cost of or finance, in whole or in part, by
loans to governmental agencies, one or more water development projects, but
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the aggregate amount of all issues of bonds and notes outstanding at one time
for all projects authorized hereunder shall not exceed that amount capable of
being serviced by revenues received from such projects.

The authority may, from time to time, issue renewal notes, issue bonds to pay
such notes and whenever it deems refunding expedient, refund any bonds by
the issuance of water development revenue refunding bonds by the state
pursuant to the provisions of section twenty of this article. Except as may
otherwise be expressly provided in this article or by the authority, every issue of
its bonds or notes are obligations of the authority payable out of the revenues
and reserves created for such purposes by the authority, which are pledged for
such payment, without preference or priority of the first bonds issued, subject
only to any agreements with the holders of particular bonds or notes pledging
any particular revenues. Such pledge is valid and binding from the time the
pledge is made and the revenues so pledged and thereafter received by the
authority are immediately subject to the lien of such pledge without any
physical delivery thereof or further act and the lien of any such pledge is valid
and binding as against all parties having claims of any kind in tort, contract or
otherwise against the authority irrespective of whether such parties have notice
thereof.

All such bonds and notes shall have and are hereby declared to have all the
qualities of negotiable instruments.

The bonds and notes shall be authorized by resolution of the authority, bear
such date and mature at such time, in the case of any such note or any
renewals thereof not exceeding five years from the date of issue of such original
note, and in the case of any such bond not exceeding fifty years from the date of
issue, as such resolution may provide. The bonds and notes shall bear interest
at such rate, be in such denominations, be in such form, either coupon or
registered, carry such registration privileges, be payable in such medium of
payment, at such place and be subject to such terms of redemption as the
authority may authorize. The bonds and notes of the authority may be sold by
the authority, at public or private sale, at or not less than the price the authority
determines. The bonds and notes shall be executed by the chair and vice-chair
of the authority, both of whom may use facsimile signatures. The official seal
of the authority or a facsimile thereof shall be affixed thereto or printed thereon
and attested, manually or by facsimile signature, by the secretary-treasurer of
the authority, and any coupons attached thereto shall bear the signature or
facsimile signature of the chair of the authority. In case any officer whose
signature, or a facsimile of whose signature, appears on any bonds, notes or
coupons ceases to be such officer before delivery of such bonds or notes, such
signature or facsimile is nevertheless sufficient for all purposes the same as if
he or she had remained in office until such delivery and in case the seal of the
authority has been changed after a facsimile has been imprinted on such bonds
or notes such facsimile seal will continue to be sufficient for all purposes.

i Any resolution authorizing any bonds or notes or any issue thereof may

‘ contain provisions (subject to such agreements with bondholders or notehold-

ers as may then exist, which provisions shall be a part of the contract with the
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holders thereof) as to pledging all or any part of the revenues of the authority to
secure the payment of the bonds or notes or of any issue thereof; the use and
disposition of revenues of the authority; a covenant to fix, alter and collect
rentals and other charges so that pledged revenues will be sufficient to pay the
costs of operation, maintenance and repairs, pay principal of and interest on
bonds or notes secured by the pledge of such revenues and provide such
reserves as may be required by the applicable resolution or trust agreement;
the setting aside of reserve funds, sinking funds or replacement and improve-
ment funds and the regulation and disposition thereof; the crediting of the
proceeds of the sale of bonds or notes to and among the funds referred to or
provided for in the resolution authorizing the issuance of the bonds or notes;
the use, lease, sale or other disposition of any water development project or any
other assets of the authority; limitations on the purpose to which the proceeds
of sale of bonds or notes may be applied and pledging such proceeds to secure
the payment of the bonds or notes or of any issue thereof; notes issued in
anticipation of the issuance of bonds, the agreement of the authority to do all
things necessary for the authorization, issuance and sale of such bonds in such
amounts as may be necessary for the timely retirement of such notes; limita-
tions on the issuance of additional bonds or notes; the terms upon which
additional bonds or notes may be issued and secured; the refunding of
outstanding bonds or notes; the procedure, if any, by which the terms of any
contract with bondholders or noteholders may be amended or abrogated, the
amount of bonds or notes the holders of which must consent thereto and the
manner in which such consent may be given; limitations on the amount of
moneys to be expended by the authority for operating, administrative or other
expenses of the authority; securing any bonds or notes by a trust agreement;
and any other matters, of like or different character, which in any way affect
the security or protection of the bonds or notes.

In the event that the sum of all reserves pledged to the payment of such
bonds or notes are less than the minimum reserve requirements established in
any resolution or resolutions authorizing the issuance of such bonds or notes,
the chair of the authority shall certify, on or before the first day of December of
each year, the amount of such deficiency to the governor of the state, for
inclusion, if the governor shall so elect, of the amount of such deficiency in the
budget to be submitted to the next session of the Legislature for appropriation
to the authority to be pledged for payment of such bonds or notes: Provided,
That the Legislature is not required to make any appropriation so requested,
and the amount of such deficiencies is not a debt or liability of the state.

Neither the members of the authority nor any person executing the bonds or
notes are liable personally on the bonds or notes or be subject to any personal
liability or accountability by reason of the issuance thereof.

Acts 1994, c. 61.

Library References

Environmental Law €=216. Waters and Water Courses €2183.5.
States €146, Westlaw Topic Nos. 149E, 360, 405.
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C.J.S. Health and Environment §§ 130, 172.
C.J.S. States §§ 437 to 455.
C.J.S. Waters §§ 483, 543 to 581.

§ 22C-1-10

Notes of Decisions

In general 1

1. In general

Statute authorizes Water Development Au-
thority (WDA) to directly impose on public ser-
vice district, which operates public utility as
defined by separate statutory provision, in its
own name and for its own benefit service
charges determined by it to be necessary when
public service district defaults on loan made by
Water Development Authority to public service

district; however, Water Development Authori-
ty’s power to impose such service charges upon
public service district which operates public
utility is subject to regulatory review and ap-
proval of Public Service Commission (PSC) pur-
suant to separate statute. Code, 22C-1-7,
24-1-2, 24-2-1. State ex rel. Water Develop-
ment Authority v. Northern Wayne County Pub-
lic Service Dist.,, 1995, 464 S.E.2d 777, 195
W.Va. 135. Waters And Water Courses &
183.5

§ 22C-1-10. Trustee for bondholders; contents of trust agreement

In the discretion of the authority, any water development revenue bonds or
notes or water development revenue refunding bonds issued by the authority
under this article may be secured by a trust agreement between the authority
and a corporate trustee, which trustee may be any trust company or banking
institution having the powers of a trust company within or without this state.

Any such trust agreement may pledge or assign revenues of the authority to
be received, but shall not convey or mortgage any water development project or
any part thereof. Any such trust agreement or any resolution providing for the
issuance of such bonds or notes may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders or noteholders as are
reasonable and proper and not in violation of law, including the provisions
contained in section nine of this article and covenants setting forth the duties of
the authority in relation to the acquisition of property, the construction,
improvement, maintenance, repair, operation and insurance of the water devel-
opment project the cost of which is paid, in whole or in part, from the proceeds
of such bonds or notes, the rentals or other charges to be imposed for the use
or services of any water development project, provisions with regard to the
: payment of the principal of and interest, charges and fees on loans made to

governmental agencies from the proceeds of such bonds or notes, the custody,
‘ safeguarding, and application of all moneys and provisions for the employment
; of consulting engineers in connection with the construction or operation of
| such water development project. Any banking institution or trust company
incorporated under the laws of this state which may act as depository of the
| proceeds of bonds or notes or of revenues shall furnish such indemnifying
bonds or pledge such securities as are required by the authority. Any such
trust agreement may set forth the rights and remedies of the bondholders and
noteholders and of the trustee and may restrict individual rights of action by
bondholders and noteholders as customarily provided in trust agreements or
trust indentures securing similar bonds. Such trust agreement may contain
such other provisions as the authority deems reasonable and proper for the
security of the bondholders or noteholders. All expenses incurred in carrying
: out the provisions of any such trust agreement may be treated as a part of the
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cost of the operation of the water development project. Any such trust
agreement or resolution authorizing the issuance of water development revenue
bonds may provide the method whereby the general administrative overhead
expenses of the authority will be allocated among the several projects acquired
or constructed by it as a factor of the operating expenses of each such project.

Acts 1994, c. 61.

Library References

Environmental Law &=216. C.1.S. Health and Environment §§ 130, 172.
States &=146. C.).S. States 88 437 to 455.
Waters and Water Courses €183.5. C.I.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-11. Trust agreements for related responsibilities; reimburse-
ments

Notwithstanding any other provision of this code to the contrary, when the
authority acts in the capacity of fiscal agent, authorizing authority or some
other capacity for any agency, department, instrumentality or public corpora-
tion of the state which is issuing or purchasing bonds or notes, the authority
may, in the exercise of its responsibilities, enter into trust agreements with one
or more trust companies or banking institutions having trust powers, located
within or without the state, with respect to the receipt, investment, handling,
payment and delivery of funds of such agency, department, instrumentality or
public corporation. The authority is entitled to reimbursement for the expenses
of the authority incident to performing such services, including the fees and
expenses of third parties providing services to the authority with respect
thereto, from the proceeds of bonds or notes or of the revenues derived by such
agency, department, instrumentality or public corporation.

Acts 1994, c. 61.

Library References

Environmental Law ¢=216. C.J.S. Health and Environment §§ 130, 172,
States €=146. C.J.S. States §§ 437 to 455.
Waters and Water Courses ¢=183.5. C.1.S. Waters §§ 483, 543 to 581,

Westlaw Topic Nos. 149E, 360, 405,

§ 22C-1-12. Legal remedies of bohdholders. and trustees

Any holder of water development revenue bonds issued under the authority of
this article or any of the coupons appertaining thereto and the trustee under
any trust agreement, except to the extent the rights given by this article may be
restricted by the applicable resolution or such trust agreement, may by civil
action, mandamus or other proceedings, protect and enforce any rights granted
under the laws of this state or granted under this article, by the trust agreement
or by the resolution authorizing the issuance of such bonds, and may enforce
and compel the performance of all duties required by this article, or by the trust

agreement or resolution, to be performed by the authority or any officer
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thereof, including the fixing, charging and collecting of sufficient rentals or
other charges.

Acts 1994, c. 61. 3

Library References

Environmental Law €&=216. C.].S. Health and Environment §§ 130, 172.
States &160. C.J.S. States § 440.
Waters and Water Courses €=183.5. C.J.S. Waters § 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-13. Bonds and notes not debt of state, county, municipality or of
any political subdivision; expenses incurred pursuant to
article

Water development revenue bonds and notes and water development revenue
refunding bonds issued under authority of this article and any coupons in
connection therewith are not a debt or a pledge of the faith and credit or taxing
power of this state or of any county, municipality or any other political
subdivision of this state, and the holders or owners thereof have no right to
have taxes levied by the Legislature or taxing authority of any county, munici-
pality or any other political subdivision of this state for the payment of the
principal thereof or interest thereon, but such bonds and notes are payable
solely from the revenues and funds pledged for their payment as authorized by
this article unless the notes are issued in anticipation of the issuance of bonds
or the bonds are refunded by refunding bonds issued under authority of this
article, which bonds or refunding bonds are payable solely from revenues and
funds pledged for their payment as authorized by this article. All such bonds
and notes shall contain on the face thereof a statement to the effect that the
bonds or notes, as to both principal and interest, are not debts of the state or
any county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

All expenses incurred in carrying out the provisions of this article are payable
solely from funds provided under authority of this article. This article does not
authorize the authority to incur indebtedness or liability on behalf of or payable
by the state or any county, municipality or political subdivision thereof.

Acts 1994, c. 61.

Library References

Environmental Law &=216. C.J.S. Health and Environment §§ 130, 172,
States €166. C.J.S. States § 448.
Waters and Water Courses ¢=183.5. C.J.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-14. Use of funds by authority; restrictions thereon

All moneys, properties and assets acquired by the authority, whether as
proceeds from the sale of water development revenue bonds or as revenues or
otherwise, shall be held by it in trust for the purposes of carrying out its powers
and duties, and shall be used and reused in accordance with the purposes and
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provisions of this article. Such moneys shall at no time be commingled with
other public funds. Such moneys, except as otherwise provided in any resolu-
tion authorizing the issuance of water development revenue bonds or in any
trust agreement securing the same, or except when invested pursuant to section
fifteen of this article, shall be kept in appropriate depositories and secured as
provided and required by law. The resolution authorizing the issuance of such
bonds of any issue or the trust agreement securing such bonds shall provide
that any officer to whom, or any banking institution or trust company to which,
such moneys are paid shall act as trustee of such moneys and hold and apply
them for the purposes hereof, subject to the conditions this article and such
resolution or trust agreement provide.

Acts 1994, c. 61.

Library References

Environmental Law ¢&=216. C.J.S. Health and Environment §§ 130, 172,

States &=119. C.J.S. States 8§ 324 to 348, 351, 353 to 357,

Waters and Water Courses ¢=183.5. 362 to 363, 368. .
Westlaw Topic Nos. 149E, 360, 405. C.J.S. Waters §§ 483, 543 to 581. . 31

§ 22C-1-15. Investment of funds by authority

The authority is hereby authorized and empowered to invest any funds not
needed for immediate disbursement in any of the following securities:

(1) Direct obligations of or obligations guaranteed by the United States of
America;

(2) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for cooperatives; federal intermediate
credit banks; federal home loan bank system; Export-Import Bank of the
United States; federal land banks; the Federal National Mortgage Association
or the Government National Mortgage Association;

(3) Public housing bonds issued by public agencies or municipalities and
fully secured as to the payment of both principal and interest by a pledge of
annual contributions under an annual contributions contract or contracts with
the United States of America; or temporary notes issued by public agencies or
municipalities or preliminary loan notes issued by public agencies or munici- :
palities, in each case, fully secured as to the payment of both principal and
interest by a requisition or payment agreement with the United States of
America;

(4) Certificates of deposit secured by obligations of the United States of
America;

(5) Direct obligations of or obligations guaranteed by the state of West
Virginia;

(6) Direct and general obligations of any other state within the territorial
United States, to the payment of the principal of and interest on which the full
faith and credit of such state is pledged: Provided, That at the time of their
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purchase, such obligations are rated in either of the two highest rating catego-
ries by a nationally recognized bond-rating agency; and

(7) Any fixed interest bond, note or debenture of any corporations organized
and operating within the United States: Provided, That such corporation shall
have a minimum net worth of fifteen million dollars and its securities or its
parent corporation’s securities are listed on one or more of the national stock
exchanges: Provided, however, That (i) such corporation has earned a profit in
eight of the preceding ten fiscal years as reflected in its statements, and (ii) such
corporation has not defaulted in the payment of principal or interest on any of
its outstanding funded indebtedness during its preceding ten fiscal years, and
(iii) the bonds, notes or debentures of such corporation to be purchased are
rated “AA” or the equivalent thereof or better than “AA” or the equivalent
thereof at least two or more nationally recognized rating services such as
Standard and Poor’s, Dun & Bradstreet or Moody's.

Acts 1994, c. 61.

Library References

Environmental Law &216. C.J.S. Health and Environment §§ 130, 172.
States &=124. C.I.S. States §§ 374 to 376.
Waters and Water Courses e=183.5. C.J.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-16. Rentals and other revenues from water development projects
owned by the authority; contracts and leases of the author-
ity; cooperation of other governmental agencies; bonds of
such agencies

This section applies to any water development project or projects which are
owned, in whole or in part, by the authority. The authority may charge, alter
and collect rentals or other charges for the use or services of any water
development project, and contract in the manner provided by this section with
one or more persons, one or more governmental agencies, or any combination
thereof, desiring the use or services thereof, and fix the terms, conditions,
rentals or other charges for such use or services. Such rentals or other charges
are not subject to supervision or regulation by any other authority, department,
commission, board, bureau or agency of the state, and such contract may
provide for acquisition by such person or governmental agency of all or any
part of such water development project for such consideration payable over the
period of the contract or otherwise as the authority in its sole discretion
determines to be appropriate, but subject to the provisions of any resolution
authorizing the issuance of water development revenue bonds or notes or water
development revenue refunding bonds of the authority or any trust agreement
securing the same. Any governmental agency which has power to construct,
operate and maintain public water or wastewater facilities may enter into a
contract or lease with the authority whereby the use or services of any water
. development project of the authority will be made available to such governmen-
tal agency and pay for such use or services such rentals or other charges as
amay be agreed to by such governmental agency and the authority.
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Any governmental agency or agencies or combination thereof may cooperate
with the authority in the acquisition or construction of a water development
project and shall enter into such agreements with the authority as are neces-
sary, with a view to effective cooperative action and safeguarding of the
respective interests of the parties thereto, which agreements shall provide for
such contributions by the parties thereto in such proportion as may be agreed
upon and such other terms as may be mutually satisfactory to the parties,
including, without limitation, the authorization of the construction of the
project by one of the parties acting as agent for all of the parties and the
ownership and control of the project by the authority to the extent necessary or
appropriate for purposes of the issuance of water development revenue bonds
by the authority. Any governmental agency may provide such contribution as

is required under such agreements by the appropriation of money or, if

authorized by a favorable vote of the electors to issue bonds or notes or levy
taxes or assessments and issue notes or bonds in anticipation of the collection
thereof, by the issuance of bonds or notes or by the levying of taxes or
assessments and the issuance of bonds or notes in anticipation of the collection
thereof, and by the payment of such appropriated money or the proceeds of
such bonds or notes to the authority pursuant to such agreements.
Any governmental agency, pursuant to a favorable vote of the electors in an
election held for the purpose of issuing bonds to provide funds to acquire,
construct or equip, or provide real estate and interests in real estate for a public
water or wastewater facility, whether or not the governmental agency at the
time of such an election had the authority to pay the proceeds from such bonds
or notes issued in anticipation thereof to the authority as provided in this
section, may issue such bonds or notes in anticipation of the issuance thereof
and pay the proceeds thereof to the authority in accordance with an agreement
between such governmental agency and the authority: Provided, That the
legislative authority of the governmental agency finds and determines that the
water development project to be acquired or constructed by the authority in
cooperation with such governmental agency will serve the same public purpose
and meet substantially the same public need as the facility otherwise proposed
to be acquired or constructed by the governmental agency with the proceeds of

such bonds or notes.

Acts 1994, c. 61.

Library References
C.J.S. Health and Environment §§ 130, 172.

Environmental Law €216,
Waters and Water Courses €183.5, 203. C.J.S. Waters §§ 483, 543 to 581, 666 to 732.

Westlaw Topic Nos. 149E, 405.
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§ 22C-1-17. Maintenance, operation and repair of projects; reports by
authority to governor and Legislature
Each water development project, when constructed and placed in operation;
shall be maintained and kept in good condition and repair by the authority or if
owned by a governmental agency, by such governmental agency, or the authori-
ty or such governmental agency shall cause the same to be maintained and kept
44
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WATER DEVELOPMENT AUTHORITY §22C-1-19

in good condition and repair. Each such project owned by the authority shall
be operated by such operating employees as the authority employs or pursuant
to a contract or lease with a governmental agency or person. All public or
private property damaged or destfoyed in carrying out the provisions of this
article and in the exercise of the powers granted hereunder with regard to any
project shall be restored or repaired and placed in its original condition, as
nearly as practicable, or adequate compensation made therefor out of funds
provided in accordance with the provisions of this article.

As soon as possible after the close of each fiscal year, the authority shall
make an annual report of its activities for the preceding fiscal year to the
governor and the Legislature. Each such report shall set forth a complete
operating and financial statement covering the authority’s operations during
the preceding fiscal year. The authority shall cause an audit of its books and
accounts to be made at least once each fiscal year by certified public account-
ants and the cost thereof may be treated as a part of the cost of construction or
of operations of its projects.

Acts 1994, c. 61.

Library References

Environmental Law €216, C.J.S. Health and Environment §§ 130, 172.
! Waters and Water Courses €2183.5. C.J.S. Waters §§ 483, 543 to 581.
* Westlaw Topic Nos. 149E, 405.

§ 22C-1-18. Water development bonds lawful investments

‘The provisions of sections nine and ten, article six, chapter twelve of this
code to the contrary notwithstanding, all water development revenue bonds
issued pursuant to this article are lawful investments for the West Virginia state
board of investments and are also lawful investments for banking institutions,
sociéties for savings, building and loan associations, savings and loan associa-
tions, deposit guarantee associations, trust companies, insurance companies,
including domestic for life and domestic not for life insurance companies.

Acts'1994, c. 61.

Acts 1999, ¢. 147, created the West Virginia investment management
board, which absorbed the powers and duties of the board of investments.

See § 12-6-3.
Library References
States &»157. C.].S. States § 441,
Waters and Water Courses &183.5. C.J.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 360, 405.

8§ 22C-1-19. Purchase and cancellation of notes or bonds

The authority, subject to such agreements with noteholders or bondholders as
may then exist, has the power, out of any funds available therefor, to purchase
otes or bonds of the authority.

If the notes or bonds are then redeemable, the price of such purchase shall
ot exceed ‘the redemption price then applicable plus accrued interest to the
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next interest payment date thereon. If the notes or bonds are not then
redeemable, the price of such purchase shall not exceed the redemption price
applicable on the first date after such purchase upon which the notes or bonds
become subject to redemption plus accrued interest to such date. Upon such
purchase such notes or bonds shall be canceled.

Acts 1994, c. 61,

Library References

Environmental Law &216. C.J.S. Health and Environment §§ 130, 172.
States €147, C.J.S. States §8 437, 443 to 445.
Waters and Water Courses ¢183.5. C.1.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-20. Refunding bonds

Any bonds issued hereunder and at any time outstanding may at any time and
from time to time be refunded by the authority by the issuance of its refunding
bonds in such amount as it may deem necessary to refund the principal of the
bonds so to be refunded, together with any unpaid interest thereon; to provide
additional funds for the purposes of the authority; and any premiums and
commissions necessary to be paid in connection therewith. Any such refunding
may be effected whether the bonds to be refunded have matured or thereafter
mature, either by sale of the refunding bonds and the application of the
proceeds thereof for the redemption of the bonds to be refunded thereby, or by
exchange of the refunding bonds for the bonds to be refunded thereby: Provid-
ed, That the holders of any bonds so to be refunded shall not be compelled
without their consent to surrender their bonds for payment or exchange prior
to the date on which they are payable or, if they are called for redemption,
prior to the date on which they are by their terms subject to redemption. Any
refunding bonds issued under the authority of this article are payable from the
revenues out of which the bonds to be refunded thereby were payable, or from
other moneys or the principal of and interest on or other investment yield from,
investments or proceeds of bonds or other applicable funds and moneys,
including investments of proceeds of any refunding bonds, and are subject to
the provisions contained in section nine of this article and shall be secured in
accordance with the provisions of sections nine and ten of this article.

Acts 1994, c. 61.
Library References

Environmental Law &=216. C.].S. Health and Environment §§ 130, 172.
States &=2152. C.1.S. States §§ 449 to 450.
Waters and Water Courses &183.5, C.J.S. Waters §§ 483, 543 to 581,

Westlaw Topic Nos. 149E, 360, 405.

§ 22C-1-21. Exemption from taxation

The exercise of the powers granted to the authority by this article will be i
all respects for the benefit of the people of the state, for the improvement ¢
their health, safety, convenience and welfare and for the enhancement of the!
residential, agricultural, recreational, economic, commercial and industri
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opportunities and is a public purpose. As the operation and maintenance of
water development projects are essential governmental functions, the authority
is not required to pay any taxes or assessments upon any water development
project or upon any property acquired or used by the authority or upon the
income therefrom. Such bonds and notes and all interest and income thereon
1 are exempt from all taxation by this state, or any county, municipality, political
subdivision or agency thereof, except inheritance taxes.

Acts 1994, c. 61.

| Library References
Taxation €2173, 2276, 2315, 2316, 2330.
Westlaw Topic No. 371.

§ 22C-1-22. Acquisition of property by authority—Acquisition by pur-
chase; governmental agencies authorized to convey, etc.,
- property

The authority may acquire by purchase, whenever it deems such purchase
expedient, any land, property, rights, rights-of-way, franchises, easements and
other interests in lands it deems necessary or convenient for the construction
and operation of any water development project upon such terms and at such
prices it considers reasonable and can be agreed upon between the authority
and the owner thereof, and take title thereto in the name of the state.

All governmental agencies, notwithstanding any contrary provision of law,
may lease, lend, grant or convey to the authority, at its request, upon such
terms as the proper authorities of such governmental agencies deem reasonable
and fair and without the necessity for an advertisement, auction, order of court
or other action or formality, other than the regular and formal action of the
governmental agency concerned, any real property or interests therein, includ-
ing improvements thereto or personal property which is necessary or conve-
nient to the effectuation of the authorized purposes of the authority, including
public roads and other real property or interests therein, including improve-
ments thereto or personal property already devoted to public use.

Acts 1994, c. 61.

Library References

‘Eminent Domain €=27 to 32. Westlaw Topic Nos. 148, 149E, 405.
Environmental Law ¢=216. C.J.S. Health and Environment 8§ 130, 172.
Waters and Water Courses ¢183.5. C.J.S. Waters §§ 483, 543 to 581.

§ 22C-1-23. Same—Acquisition under subdivision (10), section six of this
article; property of public utilities and common carriers;
relocation, restoration, etc., of highways and public utility
facilities

The authority may acquire, pursuant to subdivision (10), section six of this
article, any land, rights, rights-of-way, franchises, easements or other property
necessary or proper for the construction or the efficient operation of any water
development project.
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This section does not authorize the authority to take or disturb property or
facilities belonging to any public utility or to a common carrier, which property
or facilities are required for the proper and convenient operation of such public
utility or common carrier, unless provision is made for the restoration, reloca-
tion or duplication of such property or facilities elsewhere at the sole cost of the
authority.

When the authority finds it necessary to change the location of any portion of
any public road, state highway, railroad or public utility facility in connection
with the construction of a water development project, it shall cause the same to
be reconstructed at such location as the unit or division of government having
jurisdiction over such road, highway, railroad or public utility facility deems
most favorable. Such construction shall be of substantially the same type and
in as good condition as the original road, highway, railroad or public utility
facility. The cost of such reconstruction, relocation or removal and any
damage incurred in changing the location of any such road, highway, railroad
or public utility facility shall be paid by the authority as a part of the cost of
such water development project.

When the authority finds it necessary that any public highway or portion
thereof be vacated by reason of the acquisition or construction of a water
development project, the authority shall request the commissioner of the
division of highways, in writing, to vacate such highway or portion thereof if
the highway or portion thereof to be vacated is part of the state road system, or,
if the highway or portion thereof to be vacated is under the jurisdiction of a
county or a municipality, the authority shall request the governing body of such
county or municipality to vacate such public road or portion thereof. The
authority shall pay to the commissioner of the. division of highways or to the
county or municipality, as the case may be, as part of the cost of such water
development project, any amounts required to be deposited with any court in
connection with proceedings for the determination of compensation and dam-
ages and all amounts of compensation and damages finally determined to be
payable as a result of such vacation.

The authority may make reasonable rules for the installation, construction;

maintenance, repair, renewal, relocation and removal of railroad or public.

utility facilities in, on, over or under any water development project. Whenev-
er the authority determines that it is necessary that any such facilities installed
or constructed in, on, over or under property of the authority pursuant to such
rules be relocated, the railroad or public utility owning or operating such
facilities shall relocate or remove them in accordance with the order of the

authority. The cost and expenses of such relocation or removal, including the' . |

cost of installing such facilities in a new location, the cost of any lands or any

rights or interests in lands and the cost of any other rights acquired to .

accomplish such relocation or removal, may be paid by the authority as a part

of the cost of such water development project. In case of any such relocation ;v;'
or removal of facilities, the railroad or public utility owning or operating them, .

and its successors or assigns, may maintain and operate such facilities, with the
necessary appurtenances in the new location in, on, over or under the property
48 '
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of the authority for as long a period and upon the same terms as it had the right
to maintain and operate such facilities in their former location.

Acts 1994, c. 61.

Library References

Eminent Domain €27 to 32. Westlaw Topic Nos. 148, 149E, 405.
Environmental Law €=216. C.J.S. Health and Environment §§ 130, 172.
Waters and Water Courses €=183.5. C.J.S. Waters 8§ 483, 543 to 581.

8§ 22C-1-24. Financial interest in contracts prohibited; penalty

No officer, member or employee of the authority shall be financially interest-
ed, directly or indirectly, in any contract of any person with the authority, or in
the sale of any property, real or personal, to or from the authority. This section
does not apply to contracts or purchases of property, real or personal, between
the authority and any governmental agency. If any officer, member or employ-
ee of the authority has such financial interest in a contract or sale of property
prohibited hereby, he or she is guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not more than one thousand dollars, or imprisoned in the
county jail not more than one year, or both fined and imprisoned.

Acts 1994, c. 61.

Library References

Environmental Law €=216. C.J.S. Health and Environment §§ 130, 172.
"Waters and Water Courses €183.5. C.J.S. Waters §§ 483, 543 to 581.
Westlaw Topic Nos. 149E, 405.

§ 22C-1-25. Meetings and records of authority to be kept public

All meetings of the authority shall be open to the public and the records of
the authority shall be open to public inspection at all reasonable times, except
as otherwise provided in this section. All final actions of the authority shall be
journalized and such journal shall alsc be open to the inspection of the public
at all reasonable times. Any records or information relating to secret processes
or secret methods of manufacture or production which may be obtained by the
authority or other persons acting under authority of this article are confidential
and shall not be disclosed.

Acts 1994, c. 61.

Library References

(Environmental Law ¢=139.
’Westlaw Topic No. 149E.
'C.J.S. Health and Environment §8 130, 173.

22C-1-26.. Liberal construction of article

1€ provisions of this article are hereby declared to be remedial and shall be
rally construed to effectuate its purposes and intents.
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Library References
C.J.S. Health and Environment § 172,

Environmental Law €167,
Waters and Water Courses €182, C.J.S. Waters §§ 483, 505.

Westlaw Topic Nos. 149E, 405.

§ 22C-1-27. Authorized limit on borrowing
The aggregate principal amount of bonds and notes issued by the authority
may not exceed five hundred million dollars outstanding at any one time:
Provided, That before the authority issues bonds and notes in excess of four
hundred million dollars the Legislature must pass a resolution authorizing this
action: Provided, however, That in computing the total amount of bonds and
notes which may at any one time be outstanding, the principal amount of any
outstanding bonds or notes refunded or to be refunded either by application of
the proceeds of the sale of any refunding bonds or notes of the authority or by

exchange for any refunding bonds or notes, shall be excluded.
Acts 1994, c. 61; Acts 1995, c. 252, eff. 90 days after March 3, 1995; Acts 2000, c. 278,

eff. March 11, 2000.
Library References
Environmental Law €216, C.1.S. Health and Environment §§ 130, 172.
C.J.S. States 8§ 358 to 371.

States 115,
Waters and Water Courses €=183.5. C.1.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 149E, 360, 405.
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§ 22C+’1§i._: ,‘V'S'hort"title

As used in’ thls artlcle, unless the conbext clearly reqmres a dxfferent meamng e

L)y “Authonty” means the Water Development ‘Atithority provided for in sectlon four of
tlns article, _the dutles, powers, responmbrhtles and functlons of whlch are ,specrﬁed in thls

(2) “Beneﬁclal use means a se"of water*b

* state, 1nc1ud1ng, but not limited to, “domestic, agricultural, irrigation, industrial, manufactur-
" " ing, mining, power, public, samtary, fish and wﬂdhfe, state county,“mumcrpal wgatlonal
recreational, aesthetic and scenic use. . -~ [ S A T YA

. (8) “Board™ means the Water Development Authorlty Board provided for.in sectlon four of
’ th1s artlcle, which shall manage and. control the Water Development Authonty :

() “Bond” or “water development revenue bond” fiiéans 'a reveme.bond, note or other
evidence- of indebtedness issued by the Water Dev nen 'Authorlty to effect the mtents

-and purposes of.this. artlcle
(5) “Construction” includes reconstruc’uon, enla,g ent ig
nishings or equipment. R ’

- (6) “Cost” means, as applied to water development pro_]ects the cost of their acquxsmon
and construction; the cost of acquisition of all land, rights-of-way, property rights, easements, -

... franchise rights and interests reqmred by the: authorlty for such, acqmsxtlon and construction; -
-+, the.costof demohshmg or removing dny buildings or structures on.land so acqmred mcludmg
' the cost of acqumng any lands to which such buﬂdmgs or structures may | be: moved .the cost "

of ‘acquiring; or’ constructmg ‘and eqmppmg @ >pnnc1pa1 office’ andtsubofﬁces sof fhe authonty,
the- cost of diverting highways, interchange ,of hlghways, ‘access-roads to private property,’
including the cost-of land or eéasements therefor; the cost of all machlnery, furnishings and -
equipment; all financing charges and interest prior- "to and during construction and for. no
more- than elghteen months after completlon of constructmn, the cost of : all engmeermg

"ty of. acqnmng or- constructing any’ tsuch project;, all admnus ;atlve expenses: and <such other -

financing of ‘such -acquisition or construction, including the amount authorized in the resolu-
‘tion of the authority providing for the issuance of water development revenue bonds to -be

" paid into any special funds from the proceeds of such bonc}ls‘;l and the financing of the placing.

.

2

R

‘perso Qr by the general. pubhc that is
' consrstent ‘with the pubhc interest, health and welfar vin’ utlhzmg the water résources of this

L : partnershlp,

md1v1dua.lly

. the resulting cd}
. -an.extent as to
_injurious to th
' emstmg amm

character; in 03
will' or is likek

_established theg
. this state authdg
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“trade’ or- busmess, ‘Or "from -

'doeé,l w111 orns hkely boro (1)

epe oot e et S e i

of any “such prOJect in operatlon' -Any. obhgatlonror ekpenses inéurred. by any governmental L
agency;. vnth ithe’ ,approvalhof thet, uthorxty, for: surveys, bonngs,,preparatlon of?plansran
speaﬁcatlons sand other engmeenngwsemces in ¢
tion: of g prOJect area part 10f,vthe cost o such »prOJect and lshall be 1.e1mbursed 'out of the

lndustry 'or pfant or, works or actmt 7
dustr\al Wastes or other ‘was’oesiare produced

division or unlt thereof countles, mummpahtles, watershed nnprovement dlstrlcts. 8oilt '
conservatlon districts; ; samtary dlstncts pubhc serv1c : dlstrlcts dramage dlstncts regxonal

public’ corporatlon‘ or agency havmg the authorlty' ) éklcqulre, construct qr operabe pubhc
water. facilities, stormwater systems-or “wastewater-facilities; s the: Umted ~tatesugovernment
of any agency,}department ‘dmsmn iorninit. theteof; wand/any- agency’ commxssxon OF. .authonty
estabhshed pursuant to. an 1nterstate 'compact ‘or-agréement. " i f' 4 F’”f o

o

£ Swmeans 'any hquld ‘gaseouskaolid’ or'other Wasts substance orx any
combmatlon' thereof d‘resultmg:,w from-or: 1nc1dental ny? proces- of mdustry, manufacturmg, .
«oF incidental to the devé opment,processing Or récovery of any-
nataral” résources;, and the admlxture thh such «mdustnal wastes of sewage ‘or other wastes, :
a8 deﬁned 1n~th1s sectlon, are.dlso mdustnal Wastes ot

1

(10) “Other wastes” ineans garbage, refuse, decayed ood,,sawdust shavmgs bark and

gan

United :States. or the State of \Mest Vlrgmla, any federal or lstate governmental agency,,
pohtlcal subd1v1s1on, county. commission; mumcxpahty, mdustry, sanitary- district; public
service, district; drainage district; soil conservation: district; watershed improvement distriet;
partnership; ‘trust; estate; ‘person’ or individual; ' group of persons or  individusls actmg
md1v1duaHy or-as a group or any:¢ -gther legaJ entlty whatever A

o) crh )

‘ 1(13) “Pollutlon” 'means| (a) The dlscharge, release,vescape, deposxt or dlspos1t10n d1rect1y

.or mdlrectly,rof treated or.untreated sewage,. mdustrxal Wastes,.or other: wastes, iof whatever -
' waters,of the stateyini stch’ condition, mcmner or: quantlty, ag’ .o

r;’in or near;an,

ontammate ‘or! substaritially contrlbute 1o the, corrtarmnatlon of
any of-such waters; or (2)alter or- substantlally contribute: to. the alteration’of the physical;:
chemlcal -or.biological properties’ ofsany ‘of such: waters,:if isuch contamination’or"alteration, or

the resultmg contamination or. alteration where: a‘person only: contributes thereto, is: to 'such: -

an extént as to make any of such waters: (i) Directly-or indirectly harmful, detrimental: of-
m,]unous to the pubhc health,, safety and welfare, .or (n) du'ectly or mdlrectly detnmental to

,dustrlal wastes " other . wastes,._ f whatever k1nd o
g the state in su .COndlthI], mariner ‘OF - antxty, s does,’

will or 1s hkely “to reduce the quality of “the waters of the state bélow. ‘the standards
established therefor by the United States or any department agency, board:or comm1ss1on of

thls state /authonzed to estabhsh such standards ST
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" system 'or; wastewater ;facility,.the:acquisition-or. constnuctlonrof whlchfmjauthonzed m'whole
7 orin part, byathe ‘Water Development-Aiithority or;the. acqumtwn o constriiction of which is:-
.- finaniced, in “whole ok in:part; from. fiinds;made: available, byrgrant orloan-by;-or through the

" pipes, mams, condults cables, w1res, towers, poles and other equlpment

- Development Authonty as,rent, use or-seryice; fee orcharge, forquse,of

. % agencies ‘to finance; in' ‘wholé ‘or Am,p‘

- collectirig and conductmg stormwater to; through and’ from’ dralnage areas to-the pomts e §
* final outlet, mcludmg, but ot linited to« .any-and all of the following;- Inlets; conduits, corals; -
“outlets, ¢hannels, porids;: dfaindge ‘ways," ‘casemerits, water quahty facilities, ‘cateh’ basingp

: " or operated-by-the West 'Virginia: Division of nghways w1thout the express agreement of the
*" Commissioner of the Division: of nghways : .

- ‘acquisition or constructlon of whlch is, ﬁnanced m whole or; m part,; from funds made a,vatlable
the.

; O
. expended for or pledged as revenues pursuant to thls arncle

- agement, operatxon and’ maintenanee: and:control of stormwafer ‘ahd stormwater systems ‘Hnd-

" 1mprovement ; mapping, planmng, flood: ¢ontrol;: mspectlon,senforcement and‘any other- act1

o

ENVIRONMENTAL 'RESOURCES

4y “Pro,)ect”tor rc‘watersdevelopment pro,]ect” meansany pubhc Water faclhty, stormwater

authonty as :provxded,»m“tms artwle,. mcludmg facilitiesy the-: acquisitionxot; construttion: i‘" :
which is authonzed m whole or in part, by the Water Development Authority ‘or: the'

by grant or. loan by, or through
buildings. and’ facilities which the authonty deems'| necessary for the operatxon ‘of the prOJect‘
together with ‘all property, rights, ‘easements ‘and mterest whlch may be' required for. the -
operation of ‘the project, but.excluding all buildings ‘and facilities used to “produce’ electricity

- B By e
subili jy\facﬂltxes” means pubhc‘utllxty plants ‘or ‘mstallatlons
~and_app11ances of any

(1 6) “Pubhc

pubhc utility, : o
am., “Revenue” means. any. money. }or thlng of value collected by;-on

.4“ I3

any water. development pro,1ect o ) pnnclpallof or mterest charge or ther fees on loans,)

-or any other,zcollectlons n:

development project 'or projects: or. “otH

5T, »mv'..\‘.‘..

mdustnal estabhshments or other places, together W1th such gr undwater mﬁltratxon and,

surface waters as may ‘be present b s

(19) “Stormwater system” means a’ stormwater system‘ in 1ts ent1rety ar; any mtegral part
thereof . used to. collect,. control. or dlspose ~of stormwater and .anrassoclated stormwater,
management program Tt includes all facilities, structures- and’ natural water courses used fort_

ditches, streams, gulches, flurhes; "culverts; siphons, retentxon or detentlon basms, dams,
ﬂoodwalls, pipes,. flood control ‘systems, \levaes and pumping stations. “The term “stormwater,
system” does. ngt incliade highiways; roadrand: dramage ‘eagements..of stormwater: facxhtles
-constructed, owned ‘or operated by the West Vlrgxma Division of nghways e :5\

(20) “Stormwater management. program” ‘means those actmtxes assocmted w1th the man- .

includes, but is.not limited to;, public education, stormwatet :and. surface runoff:water’ quahty

other than electnclty for consumptxon by the. authontyom the operatlon and ~mamtenance‘of N

ties réquired by staté and federal law:’ “The term “stormwater. managenient program’ﬁ does‘._ - the g >

‘not include . those “activities “associated ‘with: thé management Topération, maintenanée: and-
control of highways, road and drainage easements or stormwater facilities constricted; owned,

R T

21) “Water resources”, “water” or “waters” means any and all water on or beneath the .
‘surface of the ground, whether percolatm ‘standing, diffused or: flowing, wholly or partxally
ithi v i :within,_its Junsdlctl‘n, and. mcludes, w1thout
atural; or. art1ﬁc1al lakKes;rivers, streams, creeks
mdustrxal settling basins;and ponds and wa’
pnngs, wells and watercourse‘s o

T (22) “Wastewater” 'means any water contalmng sewage,’ mdustnal Wastes ot other wastes
or contaminants denved from the prior use of such watér and includes; without lnmtmg the

engineering . f



& thls state payable solely from reyenues; to pay the cost

)ut :

’
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coolmg, segregatmg or holdmg wa.stewater, mcludmg, w1thout
limiting the generality of:the- foregoing; facilities’for the ‘tréatniént ‘and dlsposal ‘of sewage,
industrial- wastes or other wastes, .waste water. and ‘the .residue thereof; " facilities for the -
‘tefporary 'of permsnent nnpoundment of wastewater, both. surface.and’ underground and
| - sanitary sewers or other collection’systems, whether:on the! surface or underground ‘designed -

furmslungs thereofﬁ and: thelr

appurtenancés and ,whethé
and- pumpmg fac1ht1e3stherefor - P g - : ;o

(24) “Water faclhty” means all faclhtles' land and eqmpmentf used for the 4collect10n of
water, both surface and underground; transporta‘aon of: ‘water, treatment of Water and -
distribution- of wa ' table, - water s

mentf .ro;ects loans» f overnme alnagencles ar' ‘subject to /
, "~ terms-of loan agreements - stk
Ty

., To. accomphsh the pubhc pohcxes and purposes and to meet the' respon51b111ty~of the state as
set iforth in this article, the water development authonty may initiate, acqmre, construct,

i . maintain, repair and operate water development prOJects or’ cause the same to be operated
; pursua ‘to.a lease;: sublease or. agreem

gthh any person ‘or govemmental ‘agency; may .
make:1oans’ and grants to govérnmental agencles for: the .a¢ u1s1t10n or. constnuctwn of water

~development prOJects by: governmental .agencies;. wluch, logns. may mclude ‘amounts. to refi-

nance.debt issued for existing water development pro_]ects of nt_he governmental agency when
the reﬁnancmg is, inv con,]unctlon with the financing for- 'a new water development, project.
regardless. of the source.of the ﬁnancmg for the new pro_]ect Promd.ed, That.the amount of
the reﬁnancmg ay not exceed50% of the’ aggregate amount. of the: reﬁnancmg of an existing.
project and the- ﬁnancmg of a new pro,)ect and' may issiie/water development revenue bonds
projects, or finance projects, in .
' dévelopmiént, pro,)ect may not

wholéor in part, by loans- to governmental agencies. ™ A wa

‘be undertaken unless it has been determined by the authority to. be consistent with any

applicable "comprehensive plan-of water «management -approved. by . the- Secretary of the

_Department, of Environmental Protection-of in the process-of preparation’by the. secretary . .
{ .and to be consigtent with the standards-set by the state environmental quality -board, for the

waters of the state affected thereby Any resolution: of the: authority providing for acquiring -

or constructmg pro;;ects or for making a loan or, grant fo' projects: shall mclude a ﬁndmg by .

the' authority that the! detefminations have been made, . Aloan: agreement shall be entered
into between the authority and each governmental agency to which 4 loan is made for the:
acqulsmon or construction of a water development prOJect whlch loan agreement shall
mclude, without lmutatlon, the. followmg prov1s10ns &

(1) The cost of the projéct; the. amount of the loan, the terms ‘of repayment of the loan and
the securlty therefor; which may mclude, in‘addition to- pledge of all revenues from the

.project after a reasonable allowance for' operatlon and 1 mam nance. expenses, a’ deed’ of trust

or’ otheruapproprlate secunty mstrument‘creatmg 8 hen on the prOJect

(@ The specific¢ ptrposes for which the'proceeds of the loan;:shall be expended mcludmg the
reﬁnancmg rof .existing . water development project debt ast provided above, the procedures as
to: the: disbursement -of .loan proceeds and.the: duties.and obligations imposed upon. the
governmental agency in fegard to the ‘construction. or ‘acquisition of the project, including .
engmeenng fees and other {adnumstratxve costs relatmg toldevelopment of the pro,]ect




R exergise: of .its : powers and, the, pe
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@) PI‘he agreement the governmental i gency to ampose,‘ collect land if: requxred to: repay :l
~the obligations of* the governmental nicy “under ‘the:loan* agreement, :increse “sérvice . §-
charges. from persons using the project;; Whlchwsemce cha.rges,“ Hall be pledged for the
repayment of the loan together W1th all mterest fees and, ;charges, thereon and all other
financial obhgatlons of the governmental'agency undep the loan apTy ement o i

. (4) The. agreement of the governm tal: agency to: complya ith: 2 apphcable laws, rules and
o regula ns; 1ssued by the authorlty other state fe derall and'

(5) 'The number of proposed us £ me and then' ph s_1 ‘vlocatlons Wlthln’ the proyect and |
prov1dmg as a condition of the agreement that no proposed customers ‘listed in the pro_]ect
‘ 'apphcatlon agreement may’ be removed from mclusmn m the prOJect w1thout prlor authonza-

i of West Vlrgmla : : RS
;Acts 1994 . 61 Acts 1995 c. 252 eff 90 days after March\3 1995 Acts 2009 N 221 eﬂ‘ Apnl 10 2009

: "7,§ 22C—1-6 Powers, dutles and respons1blht1es of authorlty generally

(2 3 Adopt an ofﬁclal seal

(3) Mamtam i prmclpal ofﬁce. and ;
de31gnated or prov1ded

(5) Make loans and grants to. governmental agencles for the acqulsm‘ 1 or construction- of
water development proyects by any such: governmental agency and, in accordance with ‘the,

. provisions of chapter twenty—mne—a lof tl'us code, adopt rules and procedures for makmg such.
‘loans and grants . ; N . . e -

T

' development pro_]ects and in accordancev with the prowsmns of chapter twenty-mne~a of thxs ,;,m d for the
- -code, :adopt rules for the use of such pro,)ects [ PR 1 and its 0 fﬁcgr

(7)“Make available” the use or’ semces of any water development prOJect to one or ‘
Ny cor: A

i ‘pé’rsons ‘one or’ more governmental agenc'
(8) Issue, water development reyenil aten;
refundmg bonds of the" state, payable solely from reven oS a8 provided in-se nihe,
arti¢le uniess.the bonds, are: refunded, by refundmg bonds for the. purpose of paymg all Jor any
part of the cost of, or ﬁnancmg byr loans to govemmental agenmes, one. or. more w ter
development pro_]ects or parts thereof o . e M

9 Acqurre by gift or purchase, hold and dlspose» of ,real and personal property m the
ance . of " itg ies" as. set forth .in- this, artlcle :

) (10) Acqulre in the name' of lthe sta 5 by purchase ‘0L thervmse, on' such‘ terms and in suchv ]
- manner as it deems proper; or. by the exercise of thie nght of-eminerit.domain int the manner §
provided.in chapter: fifty-four of ‘this «code,’ such pubhc or private lands, or parts thereof or’
nghts therein,. nghts of-way, ;property, nghts easements and interests it deems necessany for.

6

“chaptér twentj
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R shallﬁbevpald for publi¢ 08 prxvate lands ;so taken ;_f, T

2 4
I
]

73
y,
g

6

carrying’ out the provxs1ons of thls artlcle, but xcludmg the acqmsrtloncby the ‘exeréise of the~.-
right of eminent-domainof any-public’ ‘water” facilities; stormwaterrsystems,or swastewater:
facﬂltxes, operated under,permts issued pursuant: to'thetzprovlsmnsrof -articleséleven;: Chapter, -
twenty-two of this code and owned- by any person or governmental agency, and compensatmn-

w ity

(11) Make and enter into’ all contracts and agreements and execute all mstrumentsf ‘

* necessary..or.inciderital to the: peiformancé of its, duties’ and: the execution of its, ‘POWers:,

When the cost under any such contract or agreement, other than compensation for personal
‘services; involves‘an‘expenditure of more than two thousand-dellars, the authority/shall make
a writteri contraet with-the lowest. responsxble b,ldder wafter publiernotice published as-a Class o
I legal advert1sement in ‘compliance: with the provisions of, .article three, chapter ﬁfty-mne of -
this code, the publxcatlon area for such pubhcatlon to be the countyxwhcrem the work is to be -
performed or which is affected by the contract whxch notxce shall state the genera.l character .

i OF the thiter '

of the*work éi “the 1general“charact

" any-.and" ’aln

reqmred “of dllb contractors in an
condltloned upor-the'fait 0

-accountmg experts archltects attorneys and such ‘other consultants and mdependent contrac-

tors ‘as ‘are, necessary m its Judgment tor\carry out the prows1ons ‘of. this, article’ and fix the
compensation or fees thereof. All éxpenses’ thereof are payable solely from the proceeds of
water development revenue bonds or notes 1ssued by the authonty, from revenues and from

development with respect tor pubhc water, faclhtles,'stomwate”‘, ystems or wastewater-*'
faclhtles and recelve and accept aJd or: contrxbutlons from -any

'anthorlty may agree "
¢ 1 e 8¢ i evelopment revenue bonds
orin any trust agreement securmg the same e o

sy’ Charge, alter and collect rentals and’ other charges for the use “or services of any Water }

: development pro_]ect as prov1ded in thig' artlcle and charge and collect reasonable interest,;

fees and: charges m connectlon thh the makmg and semc;ng of loans to govermnental
agencles in ‘ o

Qa7 Esta lis
authorlty to secu.re or to pay the p
the authorz

" 44.._" Y

(18). Admlmster'on (behalf of the Department ofv Envwonmental Protect;on the Dam—Safetyt,"i ‘
" Rehabilitation : Revolvmg Fund Loan Program pursuant toithe provisions of article fourteén of

chapter twenty “two' of thls code Revenues ‘or moneys designated By this code ‘ot otherw1se :
. T :

source of money, property, -
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‘ governmental -agency with, the proceeds of, such bonds or notes.
Acts 1994, e 61;- Acts: 2008, c. 203 eff June*'B 2008 i

- all “waorks and underta.kmgs necessary

public need as "the’ faclhty otherwiser. proposed ito. be: acqu1red -OF:, construcbed by the

R

Sectlon

TR

»§ 2_20—2—1 ‘ I)efimtlons

total of all costs 1ncurred by alocal;entltyth t are reasonable and ;necessary for carrymg out

mcludmg o )

;v, 4

' ’(4) Sxte preparapo and development mc_‘ dmg demohtmn or removal of exlstmg, struc-
tures, constructlon and reconstructlon, labor, ,matenals, machmery and equlpment,, W

{5) The' reasonable costs of ﬁnancmg mcurred by the local entlty m ‘the course of the
development ‘of the project, carrying charges jncurred before -placing the. project in service,
intérést on’fdnds, borrowed: to finance the: proJect to ‘a date subsequent o the ‘estimated date
the pro,)ect 1s to be’ placed in semce, fecesiary éxpénses mcurred in; ¢onheetion with placmg
the project’’in; service and the fundmg of accounts ‘and reserves 'whith' the authonty may
reqmre, and . " !

Act, 33 USC '§" 1261, et seq., as amended. the Federal Safe Drmkmg Water Act 42 U.S.C.
§ ,300f through § 300_]-26 mclus1ve,, a.s amended or by the executlve order of the Governor

or other" fedefal laws

“(é)- ‘nLocal' fty” ‘meahs any county' town, mun1c1pa1 corporataon, authonty, ,dlstnct
public: service ‘district, commission; banl_n ‘institltion, political subdivision, regional govern-
mental authonty, state govérnment: agency, Amterstate agency ~or not-for-proﬁt assocxahon or.
corporatlon in West Virginia, . ..~ ..

(f) “Project”’means any water of wastewater ltreatment faclhty located or to be located in
or outside. thlS’ Stdte by a local entity and: mcludes . ) S A
e \9 ot : . S

ot I



§22C-16. ENVIRONMENTAL RESOURCES g
E appropnated for use by the. authonty piirsuant.to the prowsxons of this article may not~ be'

‘moneys of the authonty A i L ets 5 w._

"other charges’ for the

; -agencxes, or any corn mation thereof desmng the»use or;servmes thereof and ﬁx the ‘terms, S
;condltlons, rentals or. | th ‘¢ arg_es for )such use or servic '

- .authonzmg the issuance e of water development reveriue bonds -or notes op water deve]opment B |
“revenue’ refundmg bonds of the authonty or any. trust agreement securing the same, Any
gt

‘actmg as agent for all of: the partles and the ownershxp and ‘éontrol uof ‘thé project by the .
- authority. to the -extent. nécessary ior appropnate ‘for: purposes of the:issiance of water’ '

s .proceeds of such bonds or notes to the authority pursuantato )

 for the purpose of issuing bonds to provide funds 0 :aequire, ‘eonstruct or. equip, or; prov1de,
.real estate and interests in: ‘real estate for-a public water ‘faclhty, stormwaten system or;"

. governmental agency will serve the same pubhc purposé and meet’ substantially the same .

used for the Dam-Safety Rehabilitation' Revolvmg Fund iLoan .Program and moneys ‘inthe "
Dam Safety Rehabﬂltatlou Revolvmg Fund shall.be kept 'separate from all revenues and :

§ 220271, Detl
. 2262255, C

Th1s sectlon ap lie to_, - water’ 0
whole..or in part, by the- authorlty ’Dhe,authonty may charge, alter and collect rentals, or
5€; OF serv1ces .of anyawater development,.pro_]ect .and contract in the

eh rentals' or other charges ;:-, - articl

y,
the authonty whereby ‘the use or semces of any Water de pment pro_]ect ‘of the authorxty
will be, made avaﬂable to\such governmental agency apd pay ‘for such use or services such

: 'reasonable‘
(c) “Fun

development revenue bonds by the- authority. Any goveinméntal agency may provide such
contribution as is required under such ‘agreements - by the. appropriation’ of , money ot if -
authorized- by a favorable vote of the electors to . issue; bonds or notes or levy taxes or.-
assessments and issue. notes or bonds in antlclpatlon of the collectlom thereof by, the 1ssuance.'
of bonds or notes or: by the levymg of taxes or assessments. and the issiiance of bonds or notes -
in anticipation of the: collection thereof and by the payment; of such appropnated money or the
agreements < :

«electors in an elect\on held B

." rr

- Any, governmental agency, pursuant to-a favorable vote of the

wastewater. faclhty, whether or not. the governmental agency,at the
had the authority to pay the proceeds from such bonds or notes. issued’ 1n antlcxpatlon thereof
to the authority as provided-in this section, may ‘issue’ stich bonds or notes in anticipation of

- the issuance thereof and pay ‘the proceeds thereof. to' the authonty in accordance with an’ b ublic
- agreement. between' such governmental agency and the authority:" “Provided, That the -
. legislative ‘authority of the' governmental agency finds and’ determines that the water

development pioeject to. be acqulred or ‘constructed by the authority in.cooperation with such :
or outside thisg
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o o——-c WC - “M v gﬂ .y ’

aonmm M cmns, me SADD COUBT,FRESENT AND

*mmn&g. I S > L

‘-.".‘;
. -
LA i i~ S bt

.',t'q.': R
IN BE{ INCGRPCRATION OF THE TOWN (¥ CHAPMANVILLE,"
.. IN CHAPMANVILLE D;sm.c'r. wpu cOUNT\'. -
HBST VIRGINIM K
;o ;m. day came Emm Dent, c,m, 5. ch.pmn. wd . W,
Blrkor, poutioqora 1.n the above ccuqe. srd ti“d with this Court their

,putltion, with ity uhibit.s, uld.ng pgid Qourt. t,o Eunt. unto the citizenu

C

lgviry jn the tarritory. ae laid oyt an:l dncrq.bog in & certain map and
survey t‘ilad in tbi] gauss u\d mrkod Exhibif. yp. Py s certificate of
1mmat.ian of! woh territory 1nto s town by tha name of Chapmanville,

m pid satter saming on t.o b- ;gard upon the aforesaid
potiuon pd ito oxl;}bita filed in thie csuoo !n{ upqn the argument of counsel
en t.ho q\mtion of pid 1ncorporat.ion. and tng cqu;t being of the opinion

4thlt Qho 1‘!; (1] "t aut in Chapter 8 Artich 2 Lode of West V{rginia
(mchi,, 194.3), Togulating such mattery, bg. bmi compliod with by said |
Potit.iomro, doth: hgnby grant the relief ukpq for in said petition, and

: doth dtnet the Chsk of this Court tp issue * gpytiticato of Incorporation
ot aucb tqrritory 17&0 § town by the name of Chwvilh, and doth further

th

: ﬂ dtnc} ,,;1; clcrk 10 dpeue o Certificate of Im,'gfpontion of such town as

,pnacribgd by gion 8, Artich 2, Chfptar 8 g“_?*ho Code of Hut Virginia

AR S it~ v

(auchu, 1,91.3) meh uid cmmcm o a1l enbrace the following described
bquu'y or umw, situate in Glupmanvul, nt,t;-ict. in said County,

» A“MMQ-m . ~-,n--‘-—-v-q-m-' B

R ks
L ‘1"&#‘» [ . PEGINNING at & stake on the Bast side of State Route 10
. C‘L a culvert where the state yoad crosses the Peter Fry Branch
. . of the Guyandotte River; thence ) 29 35' E B0 feut to & stake
- ~-on the laft (West) bank of Peter Fry Branch; thence up Peter

| BRI " Pry Branch N 489 E 433 feet 1o & stake; thence 5 30° 30' §

o . 2200 fost to a stake; thence § 119 20' W 715 feet across the
s i 9.mpt,y tﬂsd 11 ’ Im) tlpnco 8 l,6° 4L5' W 795 feet across the

-
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= .. thangs 3%° 301y 825 feet to a stakes thence S 730 W 380 T4

’(
s.
!

Ksnawha Branch of the Guyandotte River to a stake; thence
8 0% 30" W 1630 feut across the Fayler Branch of the said
viver to a stakej thence S 719 45' W 855 fest to a stake;

fest across the Chesapsake and Ohio Railroad to a stake on /]
the East bank of the said river; thence N LI°{8Y)W 700 _ .
feot to a stake on the East bank of said Triver; thence N 16°
L5' W 790 feet to a stake on the East bank ©f said river; ther
N 259 30' E 2850 fest along the East bank of said river to a
stake by the South side of the bridge which crosses said riven
to the Crawley Creek road; thence N 80° W 1038 feet acrqss
said river ard along the South side of the said Crawley Creek
road to a stake; thenoce N 6° (5' W 1160 feet across the said
Crawley Creek road to a stake on the South bank at the bend
of sald river; thence N 80° 30' E 730 feet to a stake on the
South bank at the bend of sald river; thence N 76° 30! E 803
feet across said river to the place of beginning, camprising
an area of 236.8 acres more or less.

And it gppearing to the satisfgction of the Courﬁ that all

" the provieions of Chapter 8, Article 2 of the Code of West Virginia (Michie, |

1943) have boen complied with by the applicants for said incorporation, said
town 18 duly authorized, within the corporate limits aforesaid, to exercise
all ths corporate powers conferred by the said chapter, from and after the
date of said certiricuto;
And from and after the date of guch Certificate, the
territory embraced within the bourdary mentioned in said Certificste shall
be an incorporated town by the name apecified in said notice ard Certificate.
It ip further ordered that J. W, Barker, C. A. Talbert, and
S..A. Forrell, thuo, 1sgal voters residing within the above-deacribed terri~
tory, bs and they aye hareby appointed as commissioners, to act as such at
the fir-st flection of officers to be held in said Town of Chapmanville, which
.uid election lhl;i be held within sixty (60) days of the said Certificate
qf Incorporation, within the corporate limits of said town, at such time and
place as may be fixed by said commiasioners after giving the notice pros-
cribed by Section 2,% 3, Chapter 8, of the West Virginia Code (Michie,

19‘03 ) ] ' = ‘\- \
\\‘
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STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO-WIT:

1, Zavu Dingess, Clerk of the Circuit Court of Logan County,
state aforesaid, do hereby certify that.the foregoing is a true and correct

copy as fully as the same appears of record and on file in my said office.

Given under my hand and seal of said court this the 27th
day of July, 1956,

! Zovs Dingess, Clerk

By%dﬁ 9,.“ Mﬁ Deputy
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All persons residing within the limits of the territory hurwviuwitur desoribed
are hereby notified that on the loth day of July, 1947./.1.1:1_0 uudersipgned pursons vill
apply by petition to the Clrouit Court of logan County, Yost Virgiuis, 1o u certifiouts

of inoorporsticn as a town by the nkne of Chapuanville of the territory herciiwtter

.. lnnrthl. situste in ohnpn;nviuo Dietrigs, Logas Gounty, Wesv Virginis,

S S

—-—'F—-_—"
—“:-uamm at o glaks on Lie ssst side of Btate Roule 10 ab & oulvuct -

I Zhere the State road erosges the Peter Iry -gupgh of the Qyya dotte

River) thanas ¥ 3% 85' W 80 feet te a atake ‘on the left (West) bank
af Peter Pry drangh; thanoe up Peter Mry Branch ¥ 48° B 433 foot to

& vtake; thenge 8 30° 30’ B 2300 feet to a stake; themce 8 11° 30

W TL§ fast aqrags the County rasd o a stals; thenas 8 44° 48 ¥

766 fee aorcss the Xanmvha Braneh of the owysndotte River to u siuke,
thense B 0° 30! W 1830 feet soross the Yowler Brench of the esid river
$0 & stake) theuse B 71° 45! W 858 feet to & stake; thenoe 8 20° 30
W 836 feet to & stake) thence B 73° W 380 feet seross the Chosapoake
and Ohio Rallropd to & stake on the Bast bank of the said river; thunoe
¥ 41° 65! W TO0 foot to & stake on the Kust bank of seid river, thonoe
¥ 16° 4B' W 790 fest 0 & slake on the mst Lank of said river; thence
N 85° B0' B 2880 feet along the Imst bank of seid river to a stake by
the Bouth wide of Lthe bridge which ¢rosses sald viver to the Crawley
Cresk road; tbecee ¥ 80° W 1038 feet aeross said river and alony the
Bouth gide of the said Crawley Creek road to a stuke; thence ¥ §° 4&'
W 1160 feet apross the said Crewley Cresk road to a stake on the South
bank st the band of asid river; thepoe ¥ 80° 30' E 730 feet to a swuie
on the Soush bank at the baud of sald river; thepge N 76° 30! & bO3

foos asross saié river to the place or butweg, oonprhua; ol areu
of 838.8 sores, mere or lou.

- _-..--.-A—-—-w e . TN —

1) guwn’ m .u mp of tho propoud nrponuon n.udt.-. unouin., tha
sournss and 4l stanoey gf. ﬂl_gggnuriu toereo{ and the amount of torritory couisined

e

tbord.n, and g» u’mto sonsus of the resident populatien of aush teryitory as

i 2L oy of .

thay may be mumd by' .u _nono interqated in tids wl,luuon'n e}l ressonsble
houu wosil Jnly - 1907.

s 1947, have bean lo_ft at Dent's Grooery, wnere

Tou m “further Mﬁﬁpﬂ that on the 8th day q{ Iy, 1947, a1l of tim
qulggod vg_t.ou wo tavg regided within the limits of Lhe proposed corporation for
st Jesst alxby "NO prier %o ‘bhat date will meet at the Chapmadville Nign suiwul to
wote wap thg Aa\,‘“tn e mgy §§§orpor;ﬁon. The polls will open at 6,30 o'clook

Gim \ndor ouwr hands this tbo s day of June, lud7,

ﬁjg /\)

Erpest [ =
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.
7 \LL(‘lf \/k\ "/‘-l;l;..

Goor;o S+ Chapuan
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Py Jd, W, Ravkar
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o J 4;- mnmm )b #/uteks o uu Wt aide "of state koute U a- ot
Q S ml"ﬂ m “the state resd erveses the Peter fry branc:. .f R
andobte Biver; thanos ¥ 3° 35 £ B0 fest to & steke i i :
‘;_, T ~1pn ?‘ut) ‘bank of Peter Fry Mranoh; themce u. reter iry Fieiud
-‘" .  H-40° B 433 £eut %0 o stake; thenoce S 30 8O B 2.0U fewt 1iow
nd o Nyateke; thepos B 11° £0' ¥ V1b faet soross the couinty r.omd 1 a
0 abeke) themoe B 66 4b' W TD feet scrops Bhp Lanawhe lounc: cf
f5 5 0 the Owyandotes Biver to s staie; thacoe B 0° 30 K 1uiu feat
“ag o 60TOSS Lhe Pewler BraLob of tke eaid river to s stase; the oo
§ E T B TL® 48 W BLD feet to s stedieg thenow S ZV* L' W Bt leey o

e ‘8 atake; thoaope 8 ¥3° @ 380 feet soross the [Lesspeaxe s [0 -
fon i “Bailroad to ¢ stake cn the Bust bank ¢f the saicd rowo . - -
o E T HALT 467.W 700 fest o & glakp o& the Best lu..  emio 1
' 4 - thence B I$° 45' W 790 feot to & stake o8 W‘!"‘ MO ——
e emee—~ yiyerp-chemne W 06 S0t B BLY feo. s St vct 2

e, M ol plea—imy i CTETTWICE LS L"K b s A e - ..
Idi river 10 b8 Crewluy Creak riady uheree X ¢ ° h"’C h :
‘aarpes sadd river and wlinz the South side of tle suit ,..«.Ai
Croek road (o & stale the-ze K GF 8" W 1167 ¢ ot u.r-
said Craslmy Oreek riad ta s sinks on the. geuth: buik n Vv
bend of apdd river; thwioe F 80® 30" t V3D feet tu s atabu -,
> . the ‘South %gak et tue baad of said riverFeshence ¥ 7¢® 3 ¥
car 90 Seet sapuss asid river to the glace of begiruin,, ovmpr e
‘ . 10g 82 arpg of B36eb sures, noure or hu'
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CERTIFICATE OF INCORPORATION

A certificate under the ocath of J..W. Barker, C., A. Talbert, and

s. 4. Porrell, was this day filed, showing that & majority of all the qualified

e ——

votere residing in the following boundary, to-wit; -

BEGINNING at a stake on the East side of State Route 10 at
& culvert where the state road orosses the Peter Fry Branch of
the Guyandotte River; thence N 2* 356 E 80 feet to a stake on the
left (West) bank of Peter Fry Branoh; thence up Peter Fry Branch
N 48* E 433 feot to a stake; thence S 30° 30' E 2200 feet to a
stake; thenoo § 11° 20' W 716 feet soross the county road to a
steke; thenoo S 46° 456' W 795 feet scross the Kanawha Branch of
the Guyandotte River to a stake; thence 8 0® 30' W 1630 feot
aoross the Fowler Brunch of the said river to a atake; thence
8 71° 45' W B55 feot to a stake; thence S 29° 30' W 825 feet to
a stake; thence § 73° W 380 feet scross the Chesapeake and Ohio .-
Railroad to a stake on the Eust bank of the said river; thence
N 41° 45'_W 700 feot to a steke on the East bank of said river;
thence N 16° 46' W 790 feet to a steke on the East bank of said
river; thence N 25- 30" E 28560 feet along the East bank of said
river to a steke by the South side of the bridge which crosses
said river to the Crawley Creek road; themce N 80° W 1038 feet
scross said river and along the South side of the said Crawley
Creok road to a stake; thenmce N 6° 46' W 1160 feet aoross the
said Crawley Creek road to a stake on the South bank at the
bend of seid river; thenoe N B80°® 30' E 730 feet to a ateke on
ths South bank at the bend of said river; thence N 76° 30' E
803 feet across said river to the place of beginning, compris- :
ing an area of 236,8 acres, more or less) i

have votod in due form of law, in favor of the .incorporstion of the Town of” -

Chapmanville, in the County of Logan, bounded as herein set forth. And as it
appears to the satisfaotion of the sourt thet all of the provisions of
Chapter 8 of the Code of West Virginia (Michie, 1943) have been complied
with by the applicants for said incorporntion; said town is & body corporate,
duly suthoriszed ﬁthin the corporste limitas aforesaid, or as otherwise pro-
vided, to exercise all the corporate powers oonferred by the said chapter

from and after the date of this c&r‘_t.iggate.

Given under my hand this [5 aay of July, 1947,
an} /II//) ﬁﬂ;(«ﬂw

Clerk of the Circuit Court of Logan
County, Wea rginia.

By '/Z/,é( 4,_&45____Deput 5
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By adoption o1 the following ordinances the
Town of Chapmanville, West Virginia does by such
adoption repeal all ordinances heretofore adopted.
reference is made to minutes of Town of Chapmanville
for adoption of this Comprehensive Code of
Ordinanch.
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CHAPTER ONE
General Provisions

Sec. 1-1 How ordinances designated and cited

. The ordinances embraced in .this and the following chapters
and sections shall constitute and be designated "The Ordinances
of the Town of Chapmanville, West Virginia", and may be so cited.
Sec. 1-2 Definitions and rules of construction

In the construction of all ordinances, the following

definitions and rules of constructisen shall be observed, unless

incongistent with the manifest intent of the council or unless
the context clearly requires otherwise:

Town. The words "the Town" or this Town shall mean the Town of
Chapmanville, in the County of Logan and State of West Virginia.}/
except as otherwise provided. —_—

Computation of time. The time within which an act is to be done
shall be computed by excluding the first and including the last
day; and if the last day be Sunday or a legal holiday, that
shall be excluded.

Council. Town council. The words "the council" or the term "town
council" shall mean "the council of the Town of Chapmanville".

County. The words "the county" or "this county" shall mean the
County of Logan, in the State of West Virginia, except as
otherwise provided.

Gender. A word lmporting the masculine gender only shall extend
and be applied to females and to firms, partnerships and
corporations as well as to males. A

Land. "Land" and “real estate" includes rights and easements of
an incorporated nature. :

Month. The word "month" shall mean & calender month.

Number. A word ‘importing the singular number only may extend
and be applied to several persons or things as well as to one
person or thing; a word importing the plural number only may
extend and be applied to one person or thing, as well as to
several persons or things.

Oath. The word "oath" shall be construed to include an affirmation
in all cases in which by law, and affirmation may be submitted

or substituted for an ocath, and in such cases the words "swear"
and "sworn" shall be equivalent to the words "affirm" and
*affirmed". Or, and, "Or" may be read "and", and “and" may be
read "or", if the sense requires it.

Owner. The word "owner", applied to any building or land, shall
include any part owner, Jjoint owner, tenant in common, Jjoint
tenant or tenant by the entirety, of the whole or part of such
building or land.
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Person. The word "person" shall extend and be applied to firms,
partnerships, associations, bodies politic and corporate, or any
other group acting as a unit, as well as to individuals.

Personal property include every species of property except real
property, as herein defined.

Preceding: following. The words "preceding" and "following"
mean next before and next after, respectively.

Property. The word "property" shall include real, personal and
mixed property, estates and interest.

Real property shall 1nclude lands, tenements and hereditaments.
Shall. The word "shell" is mandatory and not merely directory.

Sidewalk. The word "sidewalk" shall mean any portion of a street
between the curd line, or the lateral lines of & roadway where
there is no curdb, and the adjacent property line, .intended for
the use of pedestrians.

Signature or subscription includes a mark when the person can-
not write.

State. The words "state" or “this state" shall mean the State
of West Virginia.

Street. The word "street' shall include avenues, boulevards, high-
ways, roads, alleys, lanes, viaducts, bridges, and the approaches
thereto and all other public thoroughfares in the town, and

shall mean the entire width thereof between abutting property
lines; it shall be construed to include a sidewalk or foot-

path, unless the contrary is expressed or unless such construc-
tion would be 1nconsistent with the manifest intent of the
council.

Tenant or occupant. The word "tenant" or “occupant", applied to
a building or land, shall include any person who occupies the
whole or part oﬁ such building or land, whether alone or with
others.

Time. Words used in the past tense br present tense include the
future as well as the past and present.

Written, in writing. "Written" or "in writing" shall be construed
to include any representation of words, letters or figures,
whether by printing or otherwise.

Year. The word "year" shall mean a calendar year, and the word
"year" alone shall be equivalent ot the expression “"year
of our Lord". '

Sec. 1-3 Effect of repeal or expiration of ordinance.

The repeal of an ordinence, or its expiration by virtue of
any provision contained therein, shall not affect any offense
committed, or penalty or punishment incurred, before the repeal
took effect, or the ordinance expired,  save only that the pro-~
ceedings - thereafter had shall conform as far as practicable to
the ordinances in force at the time such proceedings take place,
unless otherwise expressly provided.

¢
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-Sec. 1-4 Provisions considered as continuations of existing

ordinances.

The provisions appearing in those ordinances, so far as
they are the same as those of former ordinances included herein,
shall be considered as continuations thereof and not as new
enactments and all former ordinances not appearing herein shall
be and hereby are repealed.

Sec. 1-5 Catchlines of sections.

The catchlines of the several sections of these ordinances
typed as headings are intended as mere catchwords to indicate
the contents of the section and shall not be deemed or taken to
be titles of such sections, nor as any part of the section, nor,
unless so provided shall they be so deemed when any of such
sections, including the catchlines, are amended or reenacted..

Sec. 1-6 Severability of ordinances.

It is hereby declared to be the intention of the council
that the sections, paragraphs, sentences, clauses and phrases of
these ordinances are severable, and if any phrase, clause, sen-
tence, paragraph, section or chapter of these ordinances shall
be declared unconstitutional or invalid by the valid judgment
or decree of any court of competent jurisdiction, such uncon-
stitutionality or invalidity shall not affect any of the remain-
der of these ordinances, since the same would have been enacted
by the council without the incorporation in these ordinances of
any unconstitutional or invalid portions.

Sec. 1-7 Official Town tiue.

Whenever any time or hour of the day is mentioned in any
chapter of these ordinances, or in any ordinance of the Town
hereafter adopted, the time or hour shall be construed to mean
Eastern Standard Time, or Daylight Saving Time if then in use
in the Town, and the Eastern Standard Time, or Daylight Saving
Time if then in use in the town is hereby adopted as the official
standard time of the town.

Sec. 1-8 Official copy of ordinances to be kept in tewn hall..

One copy of these of these ordinances shall be certified by
the town Recorder as correct and official and shall be placed and
kept permanently on file in the office of the town hall. It
shall be unlawful for any person to remove such copy of the
ordinances from the town hall. Any person violating this sec-
tion shall be guilty of a wmisdeweanor.

Sec. 1-9 Sale of ordinances
The town recorder is hereby authorized to sell any copies

of these ordinances, at such price-as umay be fixed by rescvlution
of the council.




CHAPTER TWO
ADMINISTRATION
. Article 1. In General
Sec. 1--City solicitor to hold position of city attorney.
' Article 2. City Council
Sec. 1--¥Yhere regular and special meetings held.

All meetings of the city council, regular or special,
shall be held in the Town Hall Building, except as otherwise
directed by council upon notice given.

Sec. 2--When regular meetings held.

The council shall its regular meetings on the second and
fourth Mondays of each month at 7:30 P.M., except -as otherwise
provided by counci) upon notice given as provided in these
ordinances. In the event the second or fourth Monday falls on
a holiday, the meeting shall be held on the following day.

Sec. 3--Calling special meetings; transaction of business at
special meeting.

The mayor may call a special meeting of the council by
giving at least twenty-four hour's written notice to each member
of the council and by posting the notice in at least three public
places, which notice shall be posted at least twenty-four hours
before the meeting. Any three councilmen may call a special
meeting by giving twenty-four hours written notice to the mayor
and council and by posting the notice in at least three p: vlic
Places at least twenty-four hours before the meeting. The notice
for a special meeting shall state the purpose for which the
meeting is called and no business shall be transacted at a special
meeting except that business which is stated in the special call.

Sec. 4~-Time of filing ordinances to be submitted to council.

All ordinances to be submitted for approval or disapproval
of the council shall be filed with the town clerk not less than
five days before such submrission.

Sec. 5--Departure from order of business.

There shall be no departure from the order of business,as
set out in these ordinances except upon unanimous consent of the
members of the council prosent and voting.

Sec. 6--Suspension of rules.

No rule of order of the council shall be suspended except
by consent of & majority of the members of the council present

and voting. Any such suspension of rules may be made upon a
motion.

Sec. 7--Order of business generally.

At every regular meeting of the council the order of bus-
iness shall be as follows:

a. Roll call

b. Reading of minutes

c. Reading of Town financial report

6
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d. Miscellaneous and unfinished business.

e. Petitions and communications

f. Reports from city officials

g. Originial resolutions, orders and ordinances

Sec. 8--Special order of business.
When any matter is made the special order for a future

meeting, it shall at such meeting take priority over all other

business, except the reading of the minutes of the previous
meeting.

Sec. 9--Procedure in absence of gquorum.

If a quorum fail to attend a meeting with thirty minutes
after the appointed time for such meeting, those present may

‘adjourn to such time as they deem proper, after the names of .

those present shall have been entered on the journal.
Sec.. 10--Enforcement of rules; preservation of decorum.

The mayor shall enforce the rules of the council and pre-
serve order and decorum.

Sec. 11--Decision on questions of order.

The mayor shall decide questions of order and may, without
vacating his chair, give his reasons for his decisions.

From any such decision of the chair an appeal may be made
to the council, the question being, "Shall the decision of the
chair be sustained as the decision of the council?" Upoun such
appeal, no debate shall be allowed, if it refers to a question
of decorum; but, if it relates to the priority of business or
to the relevancy or applicability of propositions, the appeal
may be debated.

Sec. 12--Statement of questions; declaration of results.

Questions shall be distinctly put substantially in the

following form, namely: "As many as agree that, etc. (as case
may be), say 'aye' and after the affirmative vote is given:
"Those opposed say 'no'. The mayor shall declare all votes.

Sec. 13--Members not to withdraw.

After a member of the council has, at any meeting been
recorded as present, he shall not, without permission of the
council, absent himself from such meeting until its adjournment.

Sec. 14--Conduct of members.

Every member of the council shall confine himself to the
question before the council and avoid personal, or indecorous
language. No discussion of a sectarian or political nature
shall be allowed. No member shall interrupt another while speak-
ing, except to make a point of order, the point to be briefly
stated to the presiding officer. No member shall, while the
council is sitting, interrupt or hinder its business by standing,
moving about, talking, expressing approval or disapproval of any
of the proceedings or by any conduct tending to disorder or con-
fusion.




Sec. 14--Recognition of members.

When two members of the council rise at the same time, the
mayor shall name the one to speak. In all cases, the member of
}he council first rising and addressing the chair shall speak

irst. .

Sec. 15--Limitation on number and length of speeches.

No member.of the council shall speak more than once on the
same question until every member choosing to speak shall have
done so, nor more than twice, nor for a longer time than fifteen
minutes on any question, without permission of the council.

Sec. 16--Calling members to order.

If, in speaking, any member of the council transgress the

" rules of the council, the mayor shall call him to order. If

there be no appeal, the decision of the chair shall be submitted
to. If the decision be in favor of the member called to order,
he may proceed: if otherwise, he shall not proceed, except by
leave of the council.

Sec. 17--Addresses by nonmembers.

No person who is not a member of the council shall orally
address it, until leave to do so has been applied for, through
a member of the council, and granted by it, or until invited so
to do by the presiding officer. ’

Sec. 18--Motions-~Generally.

When a motion is made and seconded, it shall be stated by
the presiding officer before it is debated. A motion way be
withdrawn by the mover, with consent of the second, at any tiwe
before it 1s decided, amended or otherwise acted upon by the
council.

Sec. 19--Amendments to be relevant.

No motion different from that under consideration shall be
admitted under color of amendment.

Sec. 20--Same--Precedence.

When a question is under debate, no motion shall be enter-
tained, unlesas specially provided for, except the following,
which shall take precedence in the order given:

a. To adjourn, to be made without preliminary rewarks and
decided without debate.
b. To lay on the table, to be decided without debate. .
c. For the previous question, to be decided without debate.
d. To postpone, either indefinitely or to a certain day
or hour.
e. To refer or recommit.
f. To substitute or amend.
g. To adopt or approve.

Sec. 21--When motion to adjourn in order.

A motion to adjourn shall always be in order, except when
a member of the council has the floor, when the council is engage

in voting, when the previous question has been ordered, or when

8
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the motion to adjourn has been put and lost and no other business
has intervened.

Sec. 22--Same--Previous question.

Any member who obtains the floor during debate, and submits
no other motion or remark, may move for the previous question,
which motion, if seconded, shall forthwith be put to the council.
The previous question shall be in this form: "Shall the main
question now be put?" 1If carried, its effect shall be to end all
debates and bring the council to a direct vote upon a motion to
commit, 1f pending; then upon pending amendment, if any; and then,
upon the main question. If the motion for-the previous question

be not carried, debate may continue ‘as if the motion had not
been made. :

Sec. 23--Same--To reconsider.

In all cases a motion to reconsider will be entertained only
when made by a member who voted with the prevailing side. A
majority of those present can reconsider any vote, but the motion
to do 8o shall be made at the same session of the coucnil during
which such vote was taken. A motion to reconsider shall have
precedence over all other questions, and when it has once been
put and lost, it shall not be renewed.

Sec. 24--Same--To lay on the Table.

A three-fifths vote of the members of the council present
at any meeting of the council shall be required for the adoption
or passage of the parliamentary motion "to lay on the table" as
employed or applicable in the conduct of meetings and affairs
of the council.

Sec. 25--Voting procedure; interested members not to vote.

On the call of any member of the council, the vote on any
question may be taken by ayes and noes, and recorded; provided
the demand be made before other business has been taken up. A
member who is present and fails to vote when the ayes and noes
are taken, shall be entered on the Jjournal as present and not
announcing his vote. No member who has an immediate personal or
pecuniary interest in the result of the question shall either

vote or be counted upon it.
Sec. 26--Recordation of dissent.

Any member of the council shall have the liberty to dissent
from or protest against, any ordinance, resclution or order of

the council, and have the reason of his dissent entered upon
the record.

Sec. 27--Robert's Rules of Order.

The proceedings of the council, except as otherwise provided,
shall be governed by Robert's Rules of Order.

Article 3. Town Owned Vehicles and
Mobile Equipment.

Sec. 1--Display name of Town

All town-owned motor vehicles and mobile equipment shall
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF Logan TO-WIT

I Jerry Price, Jr. do solemnly swear that | will support the
Constitution of The United States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
mayor for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOD.
Print Name and Address:

Jeny Price, Jr.
PO Box 372 PAPLRAS A, s e el

Dificlal Seal
Chapmanville, WV 28508 Notary Pubiic, State of Weed Virginla

Claudo B. Workman
P.OBox 174
Chapmanvilla, WV 25508
. My commission axplras March 8, 2008
(Signature of afﬁa'ﬁl’)— \

Subscribed and swom to before me, in said County and State, this / L2
day of adulv , 2007

L

4

%
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CHAPMANVILLE WATER D

OATH OF OFFICE AND CERTIFICATE

PAGE 84/11

STATE OF WEST VIRGINIA

COUNTY OF Logan

TO-WIT

I Claude B. Workman

do solemnly swear that | will support the
Constitution of The Unjted States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
recorder for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOD.
Print Name and Address:

Claude B. Workman

PO Box 774

Chapmanville, WV 25508

-
¢

/ o D
(Signature of affiant) 4 /7.ct £l (L 21 T ceem

Subscribed and sworn to before me, in said County and State, this
day of Qm Iu =

2007 .
Jg-d .

A

pageny

A EFICIAL SEAL
N(?WE;:\'RY PUBUC
STATE OF WESRT VIRGINIA

NA PRITCHARD
AN 5.Box 14

GHAPMANVILLE. W 25508

My Commison Bxpirea Octotat 10,2007
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF Logan TO-WIT

; Philip Meade do solemnly swear that | will support the
Constitution of The United States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
councilman for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOD.
Print Name and Address.

‘ Offita)
Philip Meade £TR, Notary Pyl sw’%{ﬂa‘}v’st
Hyad: Clauds B, Work a
PO Box 762 U0 B. ¥ mm“"“’"’
=
Chapmanville, WV 25508 uymmm“””"‘"f“m?mwv Gy

o |

e e R Y e e o)

(Signature of affiant) @M.L.Tp OQ

Subscribed and sworn to before me, in said County and State, this /4
day of Ju 1y 2007
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF Logan TO-WIT

| Anita Hagerty do solemnly swear that | will support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
council woman for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOD. L
Print Name and Address. ' Officlal Saal
" Ani Noary Pubic, State of West virg!
nita Hagerty @ Clauda Beo w;f?k;nan
P.0 Box
PO Box 2860 i, WY 25508,
My copmission exges Maich 6
Chapmanville, WY 25508 B

7 / .
)

(Signature of affiant) 2 '

Subscribed and sworn to before me, in said County and State, this
day of a3t v/ ,2007.

¢

’ .
Y g
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF Logan - TOWIT
| James "Tony" Robison do solemnly swear that | will support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
councilman for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOLD.

Print Name and Address:
James "Tony" Robison

PO Box 4717

Chapmanville, WV 25508

4K

(Signature of affiant)

Subscribed and sworn to before me, ip-said County and State, this _//fr’.:
day of —Jg Yy L2007

Fal

4 !
b g i
oAl a LEC :.C{l[f"i "5 Y aVs oo

ety

Offictal Seal
Netary Public, Stata &f Wast Virginia
@ Claudo B. Wetkman

"%ﬂ“@fv‘ 25508
Chaoma B
Wy ::‘-‘.—g‘bcﬂ aygres March 8, 2008 §

"
e .
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PAGE 88/11
OATH OF OFFICE AND CERTIFICATE
STATE OF WEST VIRGINIA
COUNTY OF Logan ____ TO-WIT
{ Jeremy Farley do solemnly swear that | wili support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that | will faithfully discharge the duties of the office of
councilman for the Town of Chapmanville

to the best of my skill and judgement SO HELP ME GOD.

Print Name and Address:
Jeremy Farley ; id
505 Church Street We:’!' Virginla
Chapmanville, WV 25508 (Shapmanvit, WV 25508
riseion axples Merch 5, 2008

(Signature of affiant) %;zw/v‘b\ 7%

Y
Subscribed and swom to before me, in said County and State, this ___,"; .,
day of ::;:JC/i'y' 20 .

- !

i s P ’
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTYOF __ /£ 440 TO-WIT
| fmjfj{ FI do solemnly swear that | will support the

Constitution of The United States of America and the Constitution of the State of West

Virginia, and that I will faithfully discharge the duties of the office of
/f: Ty fﬂ'/;)z- [y !

/ oo giposs 2000
)

to the best of my skill and judgement SO HELP ME GOD.
Print Name and Address:
J%ﬂ. q 7«;9! J fr /"I";
_LAZ [igis ap 07
Chopmenc e LU 25508

(Sighature of affiant) /% .. - el
z ' 5

Subscribed and sworn to before me. in said County and State, this lj +h
day of \/om s s .20 o
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Gov. Jo¢ Manchin, 111
Chairman

Kenneth Lowe, Ir.
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

James W. Ellars. P.E.
Executive Director

Barbara J. Pauley
Administrative Secretary

cc:

WEST VIRGINIA

T _

Infrastructure & Jobs Development Council

August 4, 2010

Michael Turner, Chairman
Chapmanville Water and Sewer Board

329 Tiger Circle
Chapmanville, WV

Re:  Chapmanville Water and Sewer Board

Sewer Project 2010S-1199
WDA GAN (Revised)

Dear Mr. Turner:

At its August 4, 2010 meeting, the West Virginia Infrastructure and Jobs
Development Council (Infrastructure Council) voted to approve that the Town of
Chapmanville pursue a $320,000 WDA GAN to be taken out with a Governor’s

Special Appropriation grant.

If you have any questions regarding this matter, please contact Jim Ellars

at 304-558-4607 (X201).

Mike Johnson, P.E., DEP (via e-mail)
Chris Jarrett, Executive Director, WDA (via e-mail)
Fred Hypes, P.E., Dunn Engineers, Inc. (via e-mail)

180 Association Drive + Charleston, WV 25311 » Phone (304) 558-4607 - Fax‘(304) 558-4609

www, wvinfrastructure.com

enneth Lowe, Jr.




WDA-SF
(03/10)

LOAN AGREEMENT

- THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), and the governmental agency designated below (the “Governmental Agency”).

TOWN OF CHAPMANVILLE (2010S-1199)
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects

by such governmental agencies, subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State of West Virginia (the “State™) to acquire, construct, improve, operate and
maintain a water development project, as defined by the Act, and to finance the cost of
acquisition and construction of the same by borrowing money to be evidenced by revenue
bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

{C1846448.1}



WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Supplemental Fund of the Authority, subject to the
Governmental Agency’s satisfaction of certain legal and other requirements of the
Authority’s water development loan program (the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions
1.1  Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” governmental agency,” “water development project,” “wastewater
facility” and “water facility” have the definitions and meanings ascribed to them in the Act.

9% 4é

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto.

1.3 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.4  “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,

{C1846448.1} 2



to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 “Project” means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.9  “System” means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the Act.

2.2 Subiject to the terms, conditions and provisions of this Loan Agreement

and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things

{C1846448.1} 3



necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property is approved by the Authority.

24  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance of
the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

{C1846448.1} 4



2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers’ .
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder’s
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
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completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE III

Conditions to Loan,;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is subject to the
Governmental Agency’s fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as
follows:

(a) The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
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shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act;

(e)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority shall have received a certificate of the Consulting Engineers to
such effect;

(f)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory to
the Authority, to such effect; and
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() The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the
“Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date of execution of this Loan Agreement by
the Authority or such later date as is agreed to in writing by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency’s fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
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Bonds unless and until it has available funds sufficient to purchase all the Local Bonds and
that, prior to execution of this Loan Agreement, the Authority may commit to and purchase
the revenue bonds of other governmental agencies for which it has sufficient funds available.
Additionally, the Governmental Agency recognizes that the Authority will purchase the
Local Bonds only with funds from the Program and not with funds from any other loan
programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the L.ocal Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:
(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account”) was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement”), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
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over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(iii)  to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;

(ii))  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(ii1) That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Bureau for Public Health (the “BPH”), the West Virginia
Department of Environmental Protection (the “DEP”) and the United States Environmental
Protection Agency (the “EPA”), shall permit the BPH, the DEP and EPA to have access to
the records of the Governmental Agency pertaining to the operation and maintenance of the
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System at any reasonable time following completion of construction of the Project and
commencement of operation thereof, and shall, as a condition precedent to the Authority’s
making the Loan, have obtained, among other permits required, permits from the BPH, the
DEP and the EPA, if required;

(iv)  That, except as otherwise required by State law or with the
written consent of the Authority, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Local Bonds outstanding, with further
restrictions on the disposition of portions of the System as are normally contained in such
covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Governmental Agency’s revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein; '

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;
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(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment of
charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvi1) That, if required by the Authority, the Governmental
Agency shall take any and all action, or shall refrain from taking any action regarding the use
of the proceeds of the Local Bonds, as shall be deemed necessary by the Authority to
maintain the exclusion from gross income for federal income tax purposes of interest on the
Authority’s bonds;

(xviii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineers in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xxi) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xxi1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
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Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request, or, if applicable, the
Governmental Agency shall annually furnish to the Authority such information with respect
to the Governmental Agency’s use of the proceeds of the Local Bonds and any additional
information requested by the Authority;

(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns, including the “contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineers;

(xxv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia;

(xxvii) That, as a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority a tax and non-arbitrage
certificate or a certificate with respect to the used of proceeds of the Local Bonds satisfactory
to the Authority; and

(xxviii) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(IT) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (III) the Governmental Agency has received or
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will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL"); and (IV)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3  The principal payments of the Loan shall be made by the Commission
annually on the days and in the years provided in Schedule X hereto. The interest payments
on the Loan shall be made by the Commission semiannually as provided in said Schedule X.

44  The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost of
the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  In the event the Governmental Agency defaults in any payment to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, plus 2%, from the date of the default
until the date of the payment thereof. The defaulted interest shall be paid from the first
deposits made by the Governmental Agency to the Commission.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority’s making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.3  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority’s
making the Loan.

6.4  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.
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6.5 Notwithstanding Section 6.4, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.6 The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
- of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
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other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement. :

7.6  This Loan Agreement supersedes all prior negotiations, represeritations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the Authority if the
Governmental Agency has failed to deliver the Local Bonds to the Authority;

Ny ‘\_ 1
g -

b ff’z'_i_g(i‘i_) . tc‘rmi,_riatipnﬂby the Authority pursuant to Section 6.3 hereof; or

(iii) Nf)”ayment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Governmental Agency to the Authority.
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IN WITNESS WHEREQOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

(SEAL)

Date: August 13, 2010

Attest:

Its: Recorder

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By:
Its: Executive Direc
Date: August 13, 2610

Attest:

Its: Secretary-Treasurer 3 ;
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEERS

(Issuer)
(Name of Bonds)
I , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by.and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), dated _" -

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (ii) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (ii1) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v) the
bid documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC]
and the bid forms provided to the bidders contain all critical operational components of the
Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the
uniform bid procedures were followed; (viii) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof,”
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project set forth in the Schedule A
attached hereto; and (xi) attached hereto as Exhibit A is the final amended “Schedule A -
Final Total Cost of Project, Sources of Funds and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
Esq.] and delete “my firm has ascertained that.”

%If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the
West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated , ____(the “Local Bonds”), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal and interest to the Authority, with interest payable semiannually on
April 1 and October 1 of each year, commencing 1, , at the rate of __ % per
annum, and with principal payable annually on October 1 of each year, commencing

1, , all as set forth in the “Schedule Y” attached to the Loan Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute’), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the L.ocal Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

{C1846448.1}
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

{C1846448.1})
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date}.

Sinking Fund:
Interest $
Principal $_
Total: $_
Reserve Account: $

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

{C1846448.1}
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $320,000
Purchase Price of Local Bonds ~ $320,000

Interest on the Local Bonds is payable on April 1 and October 1 in each year,
beginning on April 1, 2011, after delivery of the Local Bonds to the Authority on the
amounts advanced thereunder, until the Local Bonds are paid in full, at the rate of 3% per
annum. Principal of the Local Bonds is payable on August 11, 2013.

The Local Bonds are fully registered in the name of the Authority as to interest
and principal. The Local Bonds shall grant the Authority a first lien on the future grant
receipts received by the Governmental Agency.

(C1846448.1}
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SCHEDULE Y

DEBT SERVICE SCHEDULE

To come after completion of Project.

{C1846448.1}
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SCHEDULE Z

None.

{C1846448.1}
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THE TOWN OF CHAPMANVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF
CHAPMANVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF CHAPMANVILLE OF NOT
MORE THAN $400,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF COMBINED SEWER AND WATER
GRANT ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA° WATER  DEVELOPMENT  AUTHORITY),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO TIME AND ISSUANCE
OF SUCH NOTES; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
NOTES; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
CHAPMANVILLE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Note Legislation™)
is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 1 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Town of Chapmanville (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Logan County of said State.

B. The Issuer deems it necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there he acquired and constructed additions and improvements
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to the wastewater portion of the Issuer’s Combined Waterworks and Wastewater system
consisting of installation of a grinder pumping station along with approximately 4,000 LF of 1 -
1/2” forcemain to provide service to Marshall University Medical and Clinical Education Center
(the “Project”) (the new system of the Issuer, the Project and any further extensions, betterments
and improvements thereto are herein called the “System”), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans have heretofore been filed
with the Recorder of the Issuer.

C. It is deemed necessary for the Issuer to issue its Combined Sewer and
Water Grant Anticipation Note, Series 2010 A (West Virginia Water Development Authority) in
the total aggregate principal amount of not more than $400,000 as a single note (the “Series 2010
A Note’), to temporarily finance a portion of the costs of acquisition and construction of the
Project and paying certain costs of issuance.

D.  The period of usefulness of the Project after completion is not less than 5
years.

E.  Itis in the best interests of the Issuer that its Series 2010 A Note he sold to
the Authority pursuant to the terms and provisions of a loan agreement by and between the Issuer
and the Authority, as hereinafter defined, in form satisfactory to the respective parties, to be
approved hereby if not previously approved by resolution of the Issuer.

F. The Issuer anticipates receiving grants from the West Virginia
Infrastructure Fund, a West Virginia legislative grant, or a governor’s partnership grant (the
“Grants”) that will permanently finance the Project. The proceeds of the Grants shall secure the
payment of the Notes.

G.  The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hereinafter defined) relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2010 A Note, or will have
so complied prior to issuance of any thereof including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure & Jobs Development
Council.

H. Pursuant to the Act, the Issuer has heretofore established a Water and
Sewer Board and the Water and Sewer Board has petitioned the Governing Body to issue the
Series 2010 A Note for the purposes set forth herein.

L The Project has been reviewed and determined to he technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Note _Constitutes Contract. In consideration acceptance of the
Series 2010 A Note by the Registered Owners of the o time, this Note Legislation shall be
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deemed to he and shall constitute a contract between the Issuer and such Noteholders, and the
covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Noteholders of any and all of such Series 2010 A Note, all
which shall be of equal rank and without preference, priority or distinction between any one
Note and any other Notes and by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 1 the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 A Note, or any
other agency, board or department of the State that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” or “Sanitary Board” means the Sanitary Board of the Issuer.

“Bondholder,”, “Noteholder”’, “Holder of the Bonds,” “Holder,” “Registered
Owner” any similar term whenever used herein with respect to an outstanding Bond, Note, Notes
or Bonds, means the person in whose name such Bond is registered.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the Series
2010 A Note for all or a portion of the proceeds of the Series 2010 A Note from the Authority.

“Code’ means the Internal Revenue Code of 1986 as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Dunn Engineers, Inc., or any qualified engineer or
firm of engineers, licensed by the State, that shall at any time hereafter be procured by the Issuer
as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G,
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting
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Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the costs of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Town Council of the Issuer, as it may now or
hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grants” means any grants to be committed to the Issuer as a part of the
permanent financing of the Project from the sources described in Section 1.02F hereof or any
other source the Issuer may obtain.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition ok or from any increase in the value of
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Note Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm certified public accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the accounts of the System or for any
other purpose except keeping the accounts of the System in the normal operation of its business
and affairs.

“Issuer” means The Town of Chapmanville, a municipal corporation and political
subdivision of the State of West Virginia, in Logan County, West Virginia, and, unless the
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context clearly indicates otherwise, includes the Governing Body and/or the Sanitary Board of
the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority providing for the purchase of the
Series 2010 A Note, the form of which shall be approved and the execution and delivery by the
issuer authorized and directed or ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2010 A Note, plus accrued
interest and premium, if any, less original issue discount, if any.

: “Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Notes” means, collectively, the Series 2010 A Note and, where appropriate, any
notes on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer,

“Note Legislation,” “Ordinance,” “Note Ordinance” or “Local Act” means this
Note Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses (other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, Registrar and Paying Agent or Paying Agents, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Notes, charges for depreciation, losses from the sale or other disposition of or any
decrease in the value of capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Notes and as or any particular date,
describes all Notes theretofore and thereupon being authenticated and delivered except (i) any
Note cancelled by the Registrar, at or prior to said date; (ii) any Note for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder, and set aside for such payment
(whether upon or prior to maturity); (iii) any Note deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Holders, any Note registered to the Issuer.
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“Parity Bonds” means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof

“Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority.

“Prior Bonds” means, the Issuer’s Combined Water and Sewer Revenue Bonds,
Series 1986 B, dated March 25, 1986; Combined Water and Sewer Revenue Bonds, Series 1992,
dated October 23, 1992; and Combined Water and Sewer Revenue Bonds, Series 1999 A, dated
August 24, 1999.

“Prior Ordinances” means the Bond Ordinances authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof “Qualified
Investments” means and includes the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

() Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks: Federal Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC or Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;
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§3) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully secured by
investments of the types described in paragraphs (a) through (e) above or fully
insured by the FDIC, with member banks of the Federal Reserve system or banks
or national banking associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal Reserve Bank of New
York, provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral therefor; must have
(or its agent must have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12. Article 6C of the West
Virginia Code of 1931, as amended, including, without limitation, authorized
pools of investments operated by such State Board of Investments; and

6)) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes,

and which are rated at least “A” by Moody’s Investors Service, Inc. or Standard

& Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Note or Notes, the person in whose name

such Note is registered.

“Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
continued by Section 5.01 hereof.

“Revenue Fund” means the Revenue Fund continued by Section 5.01 hereof.
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“Series 2010 A Note” means the Combined Sewer and Water Grant Anticipation
Note, Series 2010 A (West Virginia Water Development Authority) authorized by this
Ordinance.

“Series 2010 A Note Fund” means the Series 2010 A Note Fund established by
Section 5.02 hereof.

“Series 2010 A Notes Construction Trust Fund” means the Series 2010 A Notes
Construction Trust Fund established by Section 5.01 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2010 A Note;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2010 A Note, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Note Legislation
to be set aside and held for the payment of or security for the Notes or any other obligations of
the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

“System” means the complete public combined waterworks and sewerage system
of the Issuer as presently existing in its entirety or any integral part and shall include the Project
and any further extensions, additions, betterments and improvements thereto hereafter acquired
or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II
AUTHQRIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project at an

estimated cost of not to exceed $400,000, which will be paid from proceeds of the Series 2010 A
Note, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2010 A Note hereby authorized shall be applied as provided in Article VI hereof. The
Issuer has received or will receive bids and will enter into contracts for the acquisition and
construction of the Project in an amount compatible with the financing plan submitted to the
Authority.

The cost of the project is estimated not to exceed $400,000, which will be
obtained from the proceeds of the Series 2010 A Note to temporarily finance the Project.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF NOTE; AUJITHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.01. Authorization of Note. For the purposes of capitalizing interest,
temporarily paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2010 A
Note of the Issuer. The Series 2010 A Note shall be issued as a single note, designated as
“Combined Sewer and Water Grant Anticipation Note, Series 2010 A (West Virginia Water
Development Authority)”, in the principal amount of not more than $400,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2010 A Note remaining after funding capitalization of interest, if any, shall be deposited
in or credited to the Series 2010 A Bonds Construction Trust Fund established by Section 5.01
hereof

Section 3.02. Terms of Note. The Series 2010 A Note shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or
as specifically provided in the Loan Agreement. The Series 2010 A Note shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws of
the United States of America. Interest, if any, on the Series 2010 A Note shall be paid by check
or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at the address
as it appears on the books of the Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 A
Note shall initially be issued in the form of a single note, fully registered to the Authority, with a
record of advances, representing the aggregate principal amount of the Series 2010 A Note, and
shall mature in sixty (60) months or as provided in the Supplemental Resolution. The Series
2010 A Note shall be exchangeable at the option and expense of the Registered Owner for
another fully registered Note or Notes of the same series in aggregate principal amount equal to
the amount of said Note then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of said
Note; provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Notes, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Notes shall be dated and shall
bear interest as specified in a Supplemental Resolution.
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Section 3.03. Execution of Notes. The Series 2010 A Note shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall
have signed or sealed the Series 2010 A Note shall cease to be such officer of the Issuer before
the Series 2010 A Note so signed and sealed have been actually sold and delivered, such Note
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Note had not ceased to hold such office. Any Series 2010 A Note may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Note shall hold the proper office in the Issuer, although at the date of such Note such
person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2010 A Note shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Note
Legislation unless and until the Certificate of Authentication and Registration on such Note,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Registrar. Any such executed Certificate of Authentication and Registration upon any such
Note shall be conclusive evidence that such Note has been authenticated, registered and
delivered under this Note Legislation. The Certificate of Authentication and Registration on any
Series 2010 A Note shall be deemed to have been executed by the Registrar if manually signed
by an authorized officer of the Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the notes issued hereunder.

Section 3.05. Negotiability. Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2010 A Note shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2010 A Note shall be
conclusively deemed to have agreed that such Note shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that
said Note shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 A Note remains outstanding, the Issuer, through the
Registrar or its agent, shall keep and maintain books for the registration and transfer of such
Note.

The registered Series 2010 A Note shall be transferable only upon the books of
the Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon sun-ender thereto together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2010 A Note are exercised, all Series 2010 A Notes shall be delivered in accordance with
the provisions of this Note Legislation. All Series 2010 A Notes surrendered in any such
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exchanges or transfers shall forthwith be cancelled by the Registrar. For every such exchange or
transfer of Series 2010 A Notes, the Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new note upon each exchange or transfer, and any other
expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid by
the Issuer. The Registrar shall not be obliged to make any such exchange or transfer of any
Series 2010 A Note during the period commencing on the 15th day of the month next preceding
an interest payment date on the Series 2010 A Note or, in the case of any proposed redemption of
such Note, next preceding the date of the selection of Notes to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.06. Note, Mutilated, Destroyed, Stolen or Lost. In case any Series 2010
A Note shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Note of
the same series and of like tenor as the Note so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Note upon surrender and cancellation of such mutilated Note,
or in lieu of and substitution for the Note destroyed, stolen or lost, and upon the Holder’s
furnishing satisfactory indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Registrar
may incur. All Notes so surrendered shall be cancelled by the Registrar and held for the account
of the Issuer. If any such Note shall have matured or be about to mature, instead of issuing a
substitute Note, the Issuer may pay the same, upon being indemnified as aforesaid, and if such
Note he lost, stolen or destroyed, without surrender thereof.

Section3.07. Note not to be Indebtedness of the Issuer. The Series 2010 A Note
shall not, in any event, be or constitute corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the
proceeds of a grant or grants made available to the Issuer subsequent to the issuance of the Note.
No holder or holders of the Series 2010 A Note shall ever have the right to compel the exercise
the taxing power of the Issuer to pay the Series 2010 A Note or the interest thereon.

Section 3.08. Note Secured by Pledge of Grant Proceeds. The payment of the
debt service on the Series 2010 A Note shall be secured by a first lien on the Grant proceeds
received by the Issuer subsequent to the issuance of the Note to permanently finance a portion of
the costs of the Project.

Section 3.09. Delivery of Note. The Issuer shall execute and deliver the Series
2010 A Note to the Registrar, and the Registrar shall authenticate, register and deliver the Series
2010 A Note to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2010 A
Note are to he registered upon original issuance, together with such taxpayer
identification and other information as the Registrar may reasonably require;
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B. A request and authorization to the Registrar on behalf of the Issuer, signed
by an Authorized Officer, to authenticate and deliver the Series 2010 A Note to
the original purchasers;

C. An executed and certified copy of the Note Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2010 A
Note.

Section 3.10. Form of Note. The text of the Series 2010 A Note shall be in

substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A NOTE)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE, SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. A-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of
, 2010, THE TOWN OF CHAPMANVILLE, a municipal corporation and
political subdivision of the State of West Virginia in Logan County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority”) or registered assigns the sum of DOLLARS
% ), or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the -Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, on the maturity date of ,201__.

This Note shall bear interest at the rate of %. The entire principal amount of
this Note is payable in any coin or currency which, on the date of payment of such amount, is
legal tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the “Paying Agent”). The interest on this Note is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the books of
United Bank, Inc., Charleston, West Virginia, as registrar (the “Registrar”), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall he mutually
agreeable so long as the Authority is the registered owner hereof.

This Note may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
and the Authority, dated , 2010.

This Note is issued (i) to temporarily pay a portion of the costs of acquisition and
construction of extensions and improvements to the sewerage portion of the combined public
waterworks and wastewater system of the Issuer (the “Project”); (ii) to capitalize interest on the
Note; and (iii) to pay costs of issuance of the Note. Such combined public waterworks and
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wastewater system, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the “System.” This Note is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 1 of the West Virginia Code of 1931,
as amended (collectively, the “Act”), and a Note Ordinance duly enacted by the Issuer on
, 2010, and a Supplemental Resolution duly adopted by the Issuer on
, 2010 (collectively, the “Note Legislation”), and is subject to all the terms
and conditions thereof. The Note Legislation provides for the issuance of additional notes under
certain conditions, and such notes would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Note under the Note
Legislation.

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE
SYSTEM.

This Note and the interest thereon are payable only from and secured by a first
lien on the proceeds of a grant or grants made available to the Issuer subsequent to the issuance
of the Note to permanently finance the costs of the Project. This Note does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,
except as set forth in the Note Ordinance.

Subject to the registration requirements set forth herein, this Note is transferable,
as provided in the Note Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Note, together
with a written instrument of transfer satisfactory to the Reglstrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Note, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment
of the costs of the Project and costs of issuance described in the Note Legislation, and there shall
be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Note do exist, have happened, and have been performed in due time, form and
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manner as required by law, and that the amount of this Note, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia.

All provisions of die Note Legislation, resolutions and statutes under which this
Note is issued shall be deemed to be a part of the contract evidenced by this Note to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE TOWN OF CHAPMANVILLE has caused this
Note to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Note to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST

Recorder
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CERTIFICATE OF .AUTHENTICATION AND REGISTRATION

This Note is one of the Series 2010 A Note described in the within-mentioned
Note Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2010

UNITED BANK, INC., as Registrar

By:

Its: Authorized Officér
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
O 19 3
@ 3 200 §
3 3 ey 8
@ 3 22) $
G 3 23 §
© 3 249 3
D 3 25 3
® $ 26) $
©® S Qn 3
(10) $ 28 $
(1) $ 29 3
(12) $ (30) §.
(13 3 IV
(14) $ (G2 %
(15)  $ (33 3
(16)  $ G4 $
an 3 35 §
(18 3 (36) $
TOTAL $
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within
Bond and does hereby irrevocably constitute and appoint ___ , Attorney to
transfer said Bond on the books kept for registration thereof with full power of substitution in the
premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Note: Approval and Ratification of Execution of Loan
Agreement. The Series 2010 A Note shall be sold to the Authority, pursuant the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as “EXHIBIT A” and made a part hereof, and the Recorder is directed to affix
the seal of the Issuer, attest the same and deliver them to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and continued. The Loan
Agreement, including all schedules and exhibits attached thereto, and is hereby approved and
incorporated in this Note Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority a schedule for the Series
2010 A Note, the form of which will be provided by the Authority, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV
[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM. REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special fluids or accounts are hereby created (or continued if established by the Prior
Ordinances) with and shall be held by the Depository Bank, separate and apart from all other
funds or accounts of the Depository Bank or the Issuer and from each other:

(D) Revenue Fund (established by the Prior Ordinances);

2) Renewal and Replacement Fund (established by the Prior Ordinances and-
continued hereby); and

3) Series 2010 Notes Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the Issuer
and from each other:

1 Series 2010 A Note Fund.

Section 5.03. System Revenues. A. The Gross Revenues of the System shall be
disposed of in accordance with the Prior Ordinances.

¢)) If the Prior Ordinances are no longer in effect the Issuer shall ensure that
the following payment is made after payment of all Operating Expenses: the
Issuer shall, on the first day of each month, from the monies remaining in the
Revenue Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2
¥2% of the Gross Revenues each month (as previously set forth in the Prior
Ordinances and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall
he invested and reinvested in accordance with Article VIII hereof Withdrawals
and disbursements may he made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System.

B. This note has no lien on the Gross Revenues or Net Revenues of the
system. The Issuer shall remit to the Commission the principal and interest only upon receipt of a
grant or grants made available to the Issuer subsequent to the issuance of the Note to
permanently finance the costs of the Project.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2010 A Note Fund and created hereunder, and all amounts required for said account
shall be remitted to the Commission by the Issuer at the times provided herein. All remittances
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made by the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

D. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

APPLICATION OF NOTE PROCEEDS

Section 6.01. Application of Note Proceeds; Pledge of Unexpended Note
Proceeds. From the monies received from the sale of the Series 2010 A Note, the following

amounts shall be first deducted and deposited in the order set Firth below:

A. From the proceeds of the Series 2010 A Note, there shall be deposited
with the Commission in the Series 2010 A Note Fund, the amount, if any, set forth in the
Supplemental Resolution for capitalized interest.

B. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2010 A Note, such monies shall be deposited with the Depository Bank in the
Series 2010 A Notes Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2010 A Note.

C. After completion of the construction of the Project, as certified by The
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2010 A
Note shall be deposited into the Series 2010 A Note Fund to pay interest on the Series 2010 A
Notes.

Section 6.02. Disbursements of Note Proceeds. The Issuer shall each month
provide the Authority with a requisition for the costs incurred for the Project, together with such
documentation as the Authority shall require. Payments for Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the
Series 2010 A Note from the Series 2010 A Notes Construction Trust Fund shall be made only
after submission to, and approval from, the Authority of a certificate, signed by an Authorized
Officer, stating that:

1) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(2) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3) Each of such costs has been otherwise properly incurred; and
4) Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2010 A Notes Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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Section 6.03. Additional Grant Anticipation Notes. In the event proceeds of the
Grants are not sufficient or available on a timely basis to pay the Notes in full by the maturity
date of the Notes, the Issuer covenants and agrees to issue and sell its additional grant
anticipation notes in an amount sufficient to pay the Notes in full pursuant to the requirements of
Section 10.01.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Note Legislation shall be and constitute valid and legally binding of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders
of the Series 2010 A Note. In addition to the other covenants, agreements and provisions of this
Note Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2010 A
Note as hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall he irrevocable, except as provided herein, as long as any of the Series 2010 A Note or the
interest thereon is Outstanding and unpaid.

Section 7.02. Notes not to be Indebtedness of the Issuer. The Series 2010 A
Note shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Note Legislation. No Holder or Holders of the Series
2010 A Note shall ever have the right to compel the exercise of the taxing power of the Issuer to
pay the Series 2010 A Note or the interest thereon.

Section 7.03. Note Secured by Pledge of Future Grant Proceeds. The payment of
the Series 2010 A Note and any interest accrued therein shall be secured by a first lien on the
Issuer’s receipt of future grant or grants received to permanently finance a portion of the costs
of the Project. It is anticipated that the Issuer will be the beneficiary of a grant or grants from the
West Virginia Infrastructure and Jobs Development Council, West Virginia Legislative Grant or
a Governor’s Partnership grant, which grant proceeds is pledged to and will be used to pay the
Series 2010 A Note and any interest accrued therein.

Section 7.04. Rates and Charges. The Series 2010 A Note is not secured by the
Revenues of the System. The Issuer has obtained any and all approvals of rates and charges
required by State law and has taken any other action required to establish and impose such rates
and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall provide an opinion of counsel to such effect. Such rates and charges shall be
sufficient to comply with the requirements of the Loan Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect.

So long as the Series 2010 A Note is outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the Note
Legislation and in compliance with the Loan Agreement. In the event the schedule of rates and
charges initially established for the System in connection with the Series 2010 A Note shail
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prove to be insufficient to produce the amounts required by this Note Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates and charges and take
all such actions necessary to provide funds sufficient to produce the amounts required by this
Note Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding the
Issuer shall not sell the System unless it is in accordance with the Prior Ordinances. So long as
the Series 2010 A Notes is outstanding and except as otherwise required by law or with the
written consent of the Authority, the Systern may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Notes Outstanding, in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2010 A Note Fund, or
in the event the Authority is no longer a Holder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest on the Series 2010 A Note in
accordance with Article X hereof Any balance remaining after the payment of the Series 2010 A
Note and interest thereon shall he remitted to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the revenues of the System,

Section 7.06. Issuance of Other Obligations Payable From the Proceeds of the
Grants and General Covenant Against Encumbrances. Except as provided for in Section 7.07
hereof, the Issuer shall not issue any other obligations whatsoever payable from the proceeds of
the Grants which rank prior to, or equally, as to lien on and source of and security for payment
from such proceeds with the Series 2010 A Note. All obligations issued by the Issuer after the
issuance of the Series 2010 A Note and payable from the grants, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from the proceeds of the Grants and in all other
respects, to the Series 2010 A Notes; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into all funds and accounts set forth herein have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create. or use or permit to he
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2010 A Note, and the interest, any, thereon,
upon any of the proceeds of the Grants pledged for payment of the Series 2010 A Note and the
interest, if any, thereon in this Note Legislation, or upon the System or any part thereof

The Issuer shall give the Authority prior written nonce of its issuance of any
other obligations to be used for the System, payable from the Grants of the System or from any
grants for the Project, or any other obligations related to the Project the System.

Section 7.07. Additional Parity Bonds. No additional Parity Bonds, payable out
of the Grants of the System, shall be issued after the issuance of the Series 2010 A Note
pursuant to this Ordinance, without the prior written consent of the Authority and without
complying with the conditions and requirements herein provided. :

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
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and installing the Project. The Issuer shall permit the Authority, or its agents and
representatives, to inspect all hooks, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Authority such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project; the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority, or agents and representatives, to inspect all
records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or,
if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall he made of all transactions relating to the System, and any Holder of a Note
issued pursuant to this Note Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia and the Act. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer shall
prescribe and institute the manner by which subsidiary records of the accounting system which
may be installed remote from the direct supervision of the Issuer shall be reported to such agent
of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority, or any other original purchaser of the
Series 2010 A Note and shall mail in each year to any Holder or Holders of the Series 2010 A
Note, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Note Legislation and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and, to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereof, and
the Single Audit Act, or any successor thereof), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2010 A Note and shall submit the report to the Authority, or
any other original purchaser of the Series 2010 A Note. Such audit report submitted to the
Authority shall include a statement that notes whether the results of test disclosed instances of
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noncompliance that are required to be reported under government auditing standards and, if they
are, describes the instances of noncompliance and the audited financial statements shall include
a statement that notes whether the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer or the Board has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct
the Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction and commencement of. operation of the Project, the Issuer shall
also provide the Authority, or its agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 A Note, rates or
charges for the use of the services and facilities of the System will be fixed and established, all
in the manner and form required by law, and a copy of such rates and charges so fixed and
established shall at all times be kept on file in the office of the Recorder of the Issuer, which
copy will be open to inspection by all interested parties. Such schedule or schedules of rates and
charges shall be revised from time to time, whenever necessary, so that the aggregate of the
rates and charges such purposes. In any event, the Issuer shall not reduce the rates or charges
for services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Budget and Monthly Financial Report. The Issuer shall annually,
at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by a registered
professional engineer, which finding and recommendation shall state in detail the purpose of
and necessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in excess
of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority, and to any
fielder of any Notes who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption
thereof and shall make available such budgets and all resolutions authorizing increased
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expenditures for operation and maintenance of the System at all reasonable times to any Holder
of any Notes or anyone acting for and in behalf of such Holder of any Notes.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority by the 10* day of each
month.

Section 7.11. Engineering Services and Qperating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
the approved plans, specifications and designs as submitted to the Authority, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority covering the supervision and inspection of the
development and construction of the Project and hearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No_Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof as well as the riser of the services and facilities,
shall he delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees

that, it will, to the full extent permitted by law and the rules and regulations promulgated by the
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Public Service Commission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water and sewer system, if so owned by the Issuer,
to all users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of the System or the water and sewer system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water and sewer system is not owned
by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a
similar termination agreement with the provider of such water and sewer, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders thereof.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer,
the Board and any such department, agency, instrumentality, officer or employee. 'The revenues
so received shall he deemed to be revenues derived from the operation of the System, and shall
be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 A Note remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or for
the other purposes provided herein for the Renewal and Replacement
Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire
and extended coverage) to protect the interests of the Issuer, the
Board, the Authority, the prime contractor and all subcontractors as
their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the
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Issuer, the prime contractor and subcontractors, as their interests ay
appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer and the
Board from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of
others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the
System.

3) WORKER’S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to he in the amounts of not
less than 100% of the amount of any construction contract and to be
required of each contractor dealing directly with the Issuer and such
payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed
prior to commencement of construction of any additions, extensions

or improvements for the System in compliance with West Virginia
Code, Section 38-2-39.

4) FIDELITY BONDS will be provided as to every
officer and employee of the Issuer or the Board having custody of
the revenues or of any other funds of the System, in an amount at
least equal to the total funds in the custody of any such person at any
one time.

®)) FLOOD INSURANCE, if the System facilities are or
will be located in designated special flood or mudslide-prone areas
" and to the extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the

Project furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the

faithful performance of the contract.

The Issuer shall verify such bonds commencement of construction of the Project

to carry such worker’s compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
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properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority. In the event the Loan Agreement so requires, such insurance shall
be made payable to the order of the Authority, the Issuer, the Board, the prime contractor and all
subcontractors, as their interests may appear. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of
the public health, comfort, safety, convenience and welfare of the inhabitants and residents of
and the economy of the Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the
System, where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use of
all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a 30-day
notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and found
to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law and as promptly as possible
by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System and all approvals of issuance of the Series 2010 A Note required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer and the
Board shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. The Issuer and the Board also agree to comply with all applicable laws, rules and
regulations issued by the Authority, or other federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.
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Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may he requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Statutory Mortgage Lien. For the further protection of the Holders
of the Series 2010 A Note, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2010 A Note and shall be junior and
subordinate to the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 7.22. Contracts; Change Orders; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2010 A Note or immediately thereafter, enter n
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before expending
any proceeds of the Series 2010 A Note held in “contingency” as set forth in the Schedule
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Authority before expending any proceeds of the Series 2010 A Note made
available due to hid or construction or project underruns.

C. The Issuer shall list the funding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
ground breaking or dedication of the Project.
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ARTICLE VIII
INVESTMENT OF FUNDS: USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Ordinance, other than the Revenue Fund, shall he invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Ordinance, the need for
such monies for the purposes set forth herein and the specific restrictions and provisions set
forth in this Section 8.01.

Any investment shall he held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost or
then current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2010 A Note are
Outstanding and as long thereafter as necessary to comply with the Code and to assure the
exclusion of interest, if any, on the Series 2010 A Note from gross income for federal income
tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2010 A
Note as a condition to issuance of the Series 2010 A Note. In addition. the Issuer covenants (i)
to comply with the Code and all Regulations from time to time in effect and applicable to the
Series 2010 A Note as may be necessary in order to maintain the status of the Series 2010 A
Note as governmental notes; (ii) that it shall not take, or permit or suffer to be taken, any action
with respect to the Issuer’s use of the proceeds of the Series 2010 A Note which would cause
any notes, the interest, it' any, on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority, from which the proceeds of the Series 2010 A Note
are derived, to lose their status as tax-exempt notes; and (iii) to take such action, or refrain from
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority, to
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ensure compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Note Legislation.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2010 A Note and any additional information requested
by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9 01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2010 A Note:

(1) If the Issuer receives the Grants in an amount sufficient to pay the
entire principal amount of the Series 2010 A Note and fails to pay the entire
principal amount of the Series 2010 A Note; or

) If default occurs in the Issuer or the Issue observance of any of the
covenants, agreements or conditions on their respective parts relating to the Series
2010 A Note set forth in this Note Legislation, any supplemental resolution or in
the Series 2010 A Note, and such default shall have continued for a period of 30
days after the Issuer or Board, as appropriate, shall have been given written notice
of such default by the Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Note; or

3) If the Issuer or Board files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of the

United States of America; or

@) If default occurs with respect to the Prior Bond Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate -
proceeding enforce all rights of such Registered Owners or Holders including the right to require
the Issuer to perform its duties under the Act and the Note Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Notes; (iv) by action at law or bill in equity require the
Issuer to account as if it were the trustee of an express trust for the Registered Owners or Holders
of the Notes, and (v) by action or bill in equity enjoin any acts in violation of the Note
Legislation with respect to the Notes, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Note may,
by proper legal action, compel the performance of the duties of the Issuer under the Note
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof If
there be any Event of Default with respect to such Notes, any Registered Owner of a Note shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer or the Board, with power to charge rates,
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rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Notes and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Note Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Notes and interest thereon and under any
covenants of this Note Legislation for reserve, sinking or other funds and upon any other |,
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Note
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Notes shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times he subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Notes. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, hut the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Notes and the curing and making good of any Event of Default
with respect thereto under the provisions of this Note Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
PAYMENT OF NOTE

Section 10.01. Payment of Series 2010 A Note. If the Issuer shall pay or there
shall otherwise be paid, to the Holders of the Series 2010 A Note, the principal of and interest
due or to become due thereon at the times and in the manner stipulated therein and in this Note
Legislation, then the pledge of Grant proceeds and other monies and securities pledged under
this Note Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2010 A Note shall thereupon cease, terminate and become void
and be discharged and satisfied.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Note Legislation. Prior to issuance
of the Series 2010 A Note, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2010 A Note, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2010 A Note shall be made without the consent in writing of the
Registered Owners of the Series 2010 A Note so affected and then Outstanding; provided, that
no change shall he made in the maturity of the Series 2010 A Note or the rate of interest thereon,
or in the principal amount thereof or afflicting the unconditional promise of the Issuer to pay
such principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2010 A Note required for consent to the above-
permitted amendments or modifications. Notwithstanding the foregoing, this Note Legislation
may be amended without the consent of any Holder as may be necessary to assure compliance
with Section 148(0 of the Code relating to rebate requirements or otherwise as may he necessary
to assure the excludability of interest on the Series 2010 A Note from gross income of the
holders thereof.

Section 11.02. Note Legislation Constitutes Contract. The provisions of the Note
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Notes, and no change, variation or alteration of any kind of the provisions of the Note
Legislation shall be made in any manner, except as in this Note Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2010 A
Note.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed.  All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
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compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the Governing Body and the Issuer were at all
times when any actions in connection with this Ordinance occurred and are duly in office and
duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient notice of the
contents hereof shall be published once a week for 2 successive weeks within a period of
fourteen consecutive days, with at least 6 full days intervening between each publication, in the
Logan Banner a qualified newspaper published and of general circulation in The Town of
Chapmanville. together with a notice stating that this Ordinance has been adopted and that the
[ssuer contemplates the issuance of the Series 2010 A Note, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten clays subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on tile with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall he heard and the Governing Body shall take such action as it shall deem proper
in the premises.

Section 11.08. Effective Date. This Ordinance shall take effect immediately
following public hearing hereon.

Passed on First Reading: June 14, 2010
Passed on Second Reading: July 12,2010
Passed on Final Reading Following Public Hearing: August 9, 2010

Ma)& ! dl\
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of THE TOWN
OF CHAPMANVILLE on the 9" day of August. 2010.

Dated: August 13, 2010.

[SEAL]

kecorder

{C1800046.1}

42



EXHIBIT A

Loan Agreement included in note transcript as Document 2.2.

{C1800046.1}
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24
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE TOWN
OF CHAPMANVILLE COMBINED SEWER AND WATER
GRANT ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY);
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH NOTES TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE NOTES.

WHEREAS, the Council (the “Governing Body”) of the Town of
Chapmanville (the “Issuer”) has duly and officially adopted a Note Ordinance on July 12,
2010, effective August 9, 2010 (the “Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF  CERTAIN  EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE PUBLIC SEWERAGE FACILITIES OF THE TOWN OF
CHAPMANVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF CHAPMANVILLE OF NOT
MORE THAN $400,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF COMBINED SEWER AND
WATER GRANT ANTICIPATION NOTE, SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO TIME AND ISSUANCE
OF SUCH NOTES; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF

{C1829135.1)



SUCH NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Combined Sewer
and Water Grant Anticipation Note, Series 2010 A (West Virginia Water Development
Authority), of the Issuer (the “Notes”), in the aggregate principal amount not to exceed
$400,000, and has authorized the execution and delivery of a loan agreement relating to the
Notes, including all amendments and supplements (collectively, the “Loan Agreement”), by
and among the Issuer and the West Virginia Water Development Authority (the “Authority”),
all in accordance with Chapter 8, Article 20 and Chapter 22C, Article 1 of the West Virginia
Code of 1931, as amended (collectively, the “Act”); and in the Ordinance it is provided that
the exact principal amount, date, maturity date, interest rate, interest and principal payment
dates, sale price and other terms of the Notes should be established by a supplemental
resolution pertaining to the Notes; and that other matters relating to the Notes be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2010 A Notes is proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, the date, the maturity date, the interest rate, the interest and principal payment dates,
sale price and other terms of the Notes be fixed hereby in the manner stated herein, and that
other matters relating to the Notes be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF CHAPMANVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Note Ordinance
(the “Notice”) was duly published in The Logan Banner, a qualified newspaper of general
circulation in the Issuer with the first publication thereof being on July 28, 2010, which first
publication was not less than ten (10) days before the day set by the Ordinance and the Notice
for the public hearing at which interested persons might appear before the Council of the
Issuer and present protests and suggestions and with the last publication thereof being on
August 4, 2010, which last publication date was prior to said date set by the Ordinance and
the Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such
publications is incorporated herein by reference;
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(B) Inaccordance with the Ordinance and the Notice, the Recorder
has maintained in his or her office a certified copy of the Ordinance for review by interested
persons during the regular office hours of such office;

(C)  InCouncil chambers, Municipal Building, 329 West Tiger Lane,
Chapmanville, West Virginia, on August 9, 2010, at 7:00 p.m., prevailing time, in accordance
with the Ordinance and the Notice, the Council met for the purpose of hearing protests and
suggestions regarding whether the Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D)  Atthe public hearing, no significant reasons were presented that
would require modification or amendment of the Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E)  The Ordinance shall be put into effect as of the date hereof and
the Notes contemplated thereby shall be issued, all as provided in the Ordinance and this
Supplemental Resolution.

Section 2. Pursuant to the Note Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Town of
Chapmanville Combined Sewer and Water Grant Anticipation Note, Series 2010 A (West
Virginia Water Development Authority), of the Issuer, originally represented by a single
Note, numbered AR-1, in the principal amount of $320,000. The Notes shall be dated the
date of delivery thereof, shall finally mature August 13, 2013, and shall bear interest at the
rate of 3% per annum. The interest of the Notes is payable semi-annually on April 1, and
October 1 of each year, commencing April 1, 2011, and in the amounts as set forth in the
“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the
Notes. On April 11, 2013, the entire principal amount is due. The Notes shall be subject to
redemption upon the written consent of the Authority and upon payment of a redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the Registered Owner of the Notes.

Section 3. The proceeds of the Notes shall be advanced to the Issuer upon
requisition from time to time. The Issuer shall pay interest on the interest payment dates,
only on the amounts advanced on the Note at such interest payment date.

Section 4. All other provisions relating to the Notes and the text of the Notes
shall be in substantially the form provided in the Ordinance.

Section 5. The Issuer does hereby ratify the Loan Agreement, a copy of which
is incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Mayor, and the performance of the obligations contained therein on behalf of the Issuer
are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the applications to the
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Authority. The price of the Notes shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds will be advanced from time to time as requisitioned by
the Issuer.

Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,
Charleston, West Virginia, as Registrar (the “Registrar”) for the Notes under the Ordinance
and does approve and accept the Registrar’'s Agreement to be dated the date of delivery of the
Notes, by and between the Issuer and the Registrar, and the execution and delivery of the
Registrar’s Agreement by the Mayor, and the performance of the obligations contained
therein on behalf of the Issuer are hereby authorized, approved and directed.

Section 7. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Notes under the Note Ordinance.

Section 8. The Issuer does hereby appoint and designate Logan Bank & Trust,
Chapmanville, West Virginia, to serve as Depository Bank under the Note Ordinance.

Section 9. The proceeds of the Notes, as advanced from time to time, shall be
deposited in or credited to the Series 2010 A Note Construction Trust Fund, as received from
time to time for payment of Costs of the Project, including costs of issuance of the Notes.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Notes hereby and by the Ordinance approved and provided for, to the end that the
Notes may be delivered on or about August 13, 2010, to the Authority pursuant to the Loan
Agreement.

Section 11. The acquisition, construction and financing of the Project in part
with proceeds of the Notes is in the public interest, serves a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Ordinance held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys to be invested in such money market accounts until further directed in writing by the
Issuer.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 9" day of August, 2010,

N

[SEAL]
Mayor

ATTEST:

Recorder
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Chapmanville on the 9" day of August, 2010.

Dated this 13" day of August, 2010.

[SEAL] /0/414/4 é/@z///% e

Recorder
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2.5
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

MINUTES ON ENACTMENT OF NOTE ORDINANCE, ADOPTION OF
SUPPLEMENTAL RESOLUTION AND RATIFYING FIRST DRAW RESOLUTION

On this 11" day of August, 2010, the undersigned duly elected Recorder of
the Town of Chapmanville hereby certifies that the following is a true and correct excerpt
of the minutes of a special meeting of the Town Council:

* %k *3kk * sk

The Town Council of the Town of Chapmanville met in special session,
pursuant to notice duly posted, on the 9" day of August, 2010, in Chapmanville, West
Virginia, at the hour of 7:00 p.m.

PRESENT: Jerry Price, Jr. - Mayor
Jeremy Farley - Council Member
Phillip Meade - Council Member
Anita Hagerty - Council Member
James Robison - Council Member
Todd Ellis - Council Member
Claude Workman - Recorder

Jerry Price, Jr., Mayor, presided, and Claude Workman was the Recorder.
The Mayor announced that a quorum of Council members was present and that the
meeting was open for any business properly before it.

koK sk k%K %3k %

Thereupon, the Mayor presented a proposed Note Ordinance in writing
entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION  OF  CERTAIN  EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF CHAPMANVILLE AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
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THROUGH THE ISSUANCE BY THE TOWN OF
CHAPMANVILLE OF NOT MORE THAN $400,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
COMBINED SEWER AND  WATER  GRANT
ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY),
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH NOTES; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO TIME
AND ISSUANCE OF SUCH NOTES; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Note Ordinance be adopted and be in full
force and effect on and from the date hereof.

KKk %k koK %k 3k ok

Thereupon, the Mayor presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS
OF THE TOWN OF CHAPMANVILLE COMBINED
SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A (WEST VIRGINIA  WATER
DEVELOPMENT AUTHORITY); AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH
NOTES TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE
NOTES.

and caused the same to be read and there was discussion. Upon motion duly made and
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seconded, 1t was unanimously ordered that said Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

K%Kk kKK k%K

Next, the Mayor presented a first draw resolution that had been duly
adopted by the Town of Chapmanville on August 13, 2010 in writing entitled:

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF CHAPMANVILLE  APPROVING INVOICES
RELATING TO THE DESIGN OF THE ACQUISITION
AND CONSTRUCTION OF CERTAIN IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF THE TOWN AND AUTHORIZING
PAYMENT THEREOF.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was ordered and ratified that the Resolution be adopted and ratified by the
Town Council of the Town of Chapmanville.

k&K * kK kkox

{C1835377.1}



There bemg no turther busmess to come before the meetmg, on motion

MayorK ! v >

Recorder
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CERTIFICATION

I hereby certity that the foregoing action of the TOWN OF
CHAPMANVILLE remains in full force and effect and has not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature as of the date first written above.

[l (£sstrmm—

ecorder
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I, James C. Jenkins, publisher of THE LOGAN BANNER, a newspaper
Jﬁub]ished in Logan County, West Virginia, do hereby certify that the annexed
otice was published in said paper for 2 successive time(s) on the]

following date(s):

July 28th, & August 4th, 2010

State of West Virginia
County of Logan, to-wit:

Subscribed and sworn before me this 9th day of August, 2010

QFFICIAL SEAL
NOTARY PUBLIC
1y NTATE OF WEST VIRG'_INIA s
DOTTIE J. HATFIELD |
406 Wilgon Street
Lagan, Wast Virginia 25601 \
My Corrmision Expims Marh 10, 2013
Pl AV ) Y

Cost of Publication: $ 126.62

COPY OF PUBLICATION
SEE ATTACHED
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE, SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

$320,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 11" day of
AUGUST, 2010, THE TOWN OF CHAPMANVILLE, a municipal corporation and political
subdivision of the State of West Virginia in Logan County of said State (the “Issuer”), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter
set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”)
or registered assigns the sum of THREE HUNDRED TWENTY THOUSAND DOLLARS
(8$320,000), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, on the maturity date of August 13 2013.

This Note shall bear interest at the rate of 3%. The entire principal amount of this
Note is payable in any coin or currency which, on the date of payment of such amount, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the “Paying Agent”). The interest on this Note is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the books of
United Bank, Inc., Charleston, West Virginia, as registrar (the “Registrar”), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall he mutually
agreeable so long as the Authority is the registered owner hereof.

This Note may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
and the Authority, dated August 13, 2010.
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A-1

This Note is issued (i) to temporarily pay a portion of the costs of acquisition and
construction of extensions and improvements to the sewerage portion of the combined public
waterworks and wastewater system of the Issuer (the “Project”); (ii) to capitalize interest on the
Note; and (iii) to pay costs of issuance of the Note. Such combined public waterworks and
wastewater system, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the “System.” This Note is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 1 of the West Virginia Code of 1931,
as amended (collectively, the “Act”), and a Note Ordinance duly enacted by the Issuer on August
9, 2010, and a Supplemental Resolution duly adopted by the Issuer on August 9, 2010
(collectively, the “Note Legislation™), and is subject to all the terms and conditions thereof. The
Note Legislation provides for the issuance of additional notes under certain conditions, and such
notes would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Note under the Note Legislation.

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE
SYSTEM.

This Note and the interest thereon are payable only from and secured by a first
lien on the proceeds of a grant or grants made available to the Issuer subsequent to the issuance
of the Note to permanently finance the costs of the Project. This Note does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,
except as set forth in the Note Ordinance.

Subject to the registration requirements set forth herein, this Note is transferable,
as provided in the Note Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Note, together
with a written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Note, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment
of the costs of the Project and costs of issuance described in the Note Legislation, and there shall
be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Note.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Note do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Note, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia.

All provisions of die Note Legislation, resolutions and statutes under which this
Note is issued shall be deemed to be a part of the contract evidenced by this Note to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE TOWN OF CHAPMANVILLE has caused this
Note to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Note to be dated the day and year first written above.

(Lo ZEIP S e

Recorder
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PEGIMEN

CERTIFICATE OF .AUTHENTICATION AND REGISTRATION

This Note is one of the Series 2010 A Note described in the within-mentioned
Note Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: August 13,2010

UNITED BANK, INC,, as Registrar

EGMEN

By:

Its?,Aﬂﬁorized Officer

Page 5 of 7




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT

$25,000 August 13,2010 (19)
(20)
21)
(22)
(23)
(24)
(25)
(26)
27)
(28)
(29)
(30)
(31
(32)
(33)
(34)
(35)
(36)
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within

Bond and does hereby irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration thereof with full power of substitution in the
premises.

Dated:

—_—) ——

In the presence of:




NOTE REGISTER 2.8

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

Note Number Principal Amount Date of Note

No. AR-1 $320,000 August 13,2010

NO WRITING ON THIS NOTE REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

West Virginia Water Development Authority  United Bank, Inc.

180 Association Drive
Charleston, WV 25311 W

A,utlygrized Representative
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3.1
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

GENERAL CERTIFICATE ON:

[. TERMS

2 NO LITIGATION

3 GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES AND DELIVERY

6 PUBLIC SERVICE COMMISSION ORDER

7 INCUMBENCY AND OFFICIAL NAME

8 LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. PUBLICATION AND PUBLIC HEARING ON ORDINANCE
11.  INSURANCE

12. LOAN AGREEMENT

13.  TRUTH AND ACCURACY OF DOCUMENTS

14,  SPECIMEN NOTE .

5. NOTES PROCEEDS

16.  CONFLICT OF INTEREST

17.  VERIFICATION OF SCHEDULE A

18. PROCUREMENT OF ENGINEERING SERVICES

19.  COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of the Town
of Chapmanville, West Virginia (the “Issuer”), and the undersigned ATTORNEY for the
[ssuer, hereby certify in connection with the Town of Chapmanville Combined Sewer and
Water Grant Anticipation Note, Series 2010 A (West Virginia Water Development
Authority) (the “Notes™), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning set forth in the
Bond Ordinance duly passed by the Issuer on July 12, 2010, effective August 9, 2010, the
Supplemental Resolution duly adopted by the Issuer on August 9, 2010, relating to the Notes
(collectively, the “Ordinance”), and the Loan Agreement entered into among the Issuer and
the West Virginia Water Development Authority (the “Authority”), dated August 13, 2010,
for the Notes (the “Loan Agreement”).
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
atfecting in any manner the issuance, sale or delivery of the Notes, the acquisition and
construction of the Project, the operation of the System, the collection or use of the revenues
of the System; nor affecting the validity of the Notes or any provisions made or authorized
for the payment thereof; nor questioning the existence of the Issuer or the title of the
members or officers of the Issuer or the Council thereof to their respective offices; nor
questioning any proceedings of the Issuer taken with respect to the issuance, sale or delivery
of the Notes, the acquisition and construction of the Project, the operation of the System, the
collection or use of the revenues of the System, or the pledge of the proceeds of Grants for
the Notes.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System and the issuance of the Notes have been duly and timely obtained and remain
in full force and effect, and competitive bids for the acquisition and construction of the
Project have been solicited in accordance with Chapter 5, Article 22, Section | of the West
Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery of the Loan Agreement by the Issuer. The Issuer has met all the conditions set
forth in the Loan Agreement and will provide the financial, institutional, legal and
managerial capabilities necessary to complete and operate the Project.

On the closing date, there will be outstanding obligations of the Issuer being
the Combined Water and Sewer Revenue Bonds, Series 1986 B; Combined Water and Sewer
Revenue Bonds, Series 1992; and Combined Water and Sewer Revenue Bonds, Series 1999
A which will be secured by a pledge of Net Revenues. The Series 2010 A Notes are secured
by a pledge of the proceeds of future Grants.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and
Recorder are the duly elected or appointed, qualified and serving officers of the Issuer as
indicated by the official titles opposite their signatures below, and were duly authorized to
execute and seal the Notes for the Issuer. The seal impressed upon the Notes and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof, the
undersigned Mayor did officially sign all of the Notes, consisting upon original issuance of a
single Bond, dated the date hereof, by his or her manual signature; the undersigned Recorder
did officially cause the seal of the Issuer to be affixed upon the Notes and to be attested by
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his or her manual signature; and the Registrar did officially authenticate and deliver the
Notes to a representative of the Authority as the original purchaser of the Notes under the
Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has filed
information with the Public Service Commission of West Virginia (the “PSC”) and taken all
other action required to maintain the Final Order entered on August 9, 2010, in Case No. 10-
[149-S-PC-CN, which states that the Project is a normal extension of the System, in full
force and effect, and has taken all other action required by applicable law. The time for
appeal of such Final Order has not expired prior to the date hercot. However, the parties to
such Final Order have stated that they do not intend to appeal such Final Order. The Issuer
hereby certifies that it will not appeal such Final Order.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Town of Chapmanville”, and it is a municipal corporation of the State of
West Virginia in Logan County of said State. The governing body of the Issuer is its
Council, consisting of five Council members, the Mayor and the Recorder, all duly elected,
qualified and acting, whose names and dates of commencement and termination of their
current terms of office are listed below:

Date Of Date Of

Commencement Termination
Office Name Of Office Of Office
Mayor Jerry Price, Jr. July 1, 2007 June 30, 2011
Recorder Claude Workman July 1, 2007 June 30, 2011
Council Member  Phillip Meade July 1, 2007 June 30, 2011
Council Member  Anita Hagerty July 1, 2007 June 30, 2011
Council Member James Robison July 1, 2007 June 30, 2011

Council Member

Jeremy Farley

July 1, 2007

June 30, 2011

June 30, 2011

Council Member  Todd Ellis January 11, 2010

The duly appointed and acting Attorney for the Issuer is Robert B. Kuenzel II,
Esquire, Logan, West Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase or, if necessary, by condemnation by the Issuer, and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions that would adversely affect or interfere in any way with the use thereof for such
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purposes. The costs thereof, including costs of any properties that may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Notes.

9. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Notes and the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at meetings of the Council duly and regularly or
specifically called and held pursuant to all applicable statutes, including, without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and the rules of
procedure of Council, and a quorum of duly elected or appointed, as applicable, qualified and
acting members of the Council was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

10.  PUBLICATION AND PUBLIC HEARING ON ORDINANCE: Upon
adoption of the Ordinance, an abstract thereof, determined by the Council to contain
sufficient information as to give notice of the contents thereof, was published once each
week for 2 successive weeks, with not less than 6 full days between each publication, the first
such publication occurring not less than 10 days before the date stated below for the public
hearing, in The Logan Banner, a qualified newspaper of general circulation in the Issuer, no
newspaper being published therein, together with a notice to all persons concerned, stating
that the Ordinance had been adopted and that the Issuer contemplated the issuance of the
Notes described in the Ordinance, stating that any person interested may appear before the
Council at the public hearing held at a regular meeting of the Council on August 9, 2010, at
7:00 p.m., prevailing time, in the Council Chambers, 329 West Tiger Lane, Chapmanville,
West Virginia, and present protests, and stating that a certified copy of the Ordinance was on
file at the office of the Recorder of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Council and the Ordinance became finally adopted, enacted and effective as of the date of
such public hearing and remains in full force and effect.

11.  INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain Worker’s Compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Ordinance and the Loan
Agreement.

12.  LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof;, (ii) the Loan Agreement does not contain any untrue statements of
material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
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knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement, which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information
therein not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

3. TRUTH AND ACCURACY OF DOCUMENTS: The undersigned Mayor
and the undersigned Recorder hereby certify that the copies of documents previously or on
the date hereof certified by them as being true and accurate are true and accurate as of the
date hereof and that none of such documents has been repealed, rescinded, amended or
otherwise modified.

14.  SPECIMEN NOTE: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the
Bond this day delivered to the Authority and being substantially in the form prescribed in the
Ordinance. ‘

15.  NOTES PROCEEDS: On the date hereof, the Issuer received $500.00
from the Authority, being a portion of the principal amount of the Notes, and more than a de
minimus amount of the proceeds of the Notes. The balance of the principal amount of the
Notes will be advanced to the Issuer from time to time as acquisition and construction of the
Project progresses.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Notes, the Ordinance, and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

17.  VERIFICATION OF SCHEDULE A: The final amended Schedule A
attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the
Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project, and the costs of financing of the Notes.

18.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Note.
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19.  COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Certificate.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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WITNESS our signatures and the oftficial corporate seal of the Town of
Chapmanville, West Virginia, on this 13" day of August, 2010,

[SEAL]
Official Title
Mayor
X Y
W //(///‘77571%— Recorder
ANNT 5 / T Attorney
PSC Attorney
(as to paragraph 6)
{C1829616.1}



WITNESS our signatures and the official corporate seal of the Town of
Chapmanville, West Virginia, on this 11" day of August, 2010.

[SEAL]
Signature Official Title

Mayor -

Recorder
Attorney

N Ayt # LS
: | PSC Attorney
(as to paragraph 6)
(C1829616.1}



EXHIBIT A

Specimen Note included in transcript under Tab 10.
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TOWN OF CHAPMANVILLE 3.2
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

CERTIFICATE AS TO USE OF PROCEEDS

On this 13" day of August, 2010, the undersigned Mayor of the Town of
Chapmanville in Logan County, West Virginia (the “Issuer”), being the officials of the
Issuer duly charged with the responsibility for the issuance of $320,000 aggregate
principal amount of Combined Sewer and Water Grant Anticipation Note, Series 2010 A
(West Virginia Water Development Authority), of the Issuer, dated August 13, 2010 (the
“Notes” or the “Series 2010 A Notes”), hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Notes. [ am familiar with the facts, circumstances and estimates herein
certified and duly authorized to execute and deliver this certificate on behalf of the Issuer.
Capitalized terms used herein and not otherwise defined herein shall have the
same meanings as set forth in the Note Ordinance duly enacted by the Issuer on
August 9, 2010 (the “Note Ordinance”), authorizing the Notes.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 13, 2010, the date on which the Notes
are to be physically delivered in exchange for a portion of the principal amount of the
Notes, and to the best of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

4. The Notes were sold on August 13, 2010, to the Authority, pursuant
to a loan agreement dated August 13, 2010, by and among the Issuer and the Authority,
for an aggregate purchase price of $320,000 (100% of par value), at which time, the
Issuer received $25,000 from the Authority, being the first advance of the principal of the
Notes. No accrued interest has been or will be paid on the Notes. The balance of the
principal amount of the Notes will be advanced to the Issuer as acquisition and
construction of the Project progresses.

5. The Notes are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the
sewerage portion of the existing public combined waterworks and sewerage sewer system
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of the Issuer (the “Project”); and (ii) paying costs of issuance of the Notes and related
Costs.

6. The Issuer shall, on the date hereof or immediately hereafter, enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of
the Notes for the acquisition and construction of the Project, constituting a substantial
binding commitment. The acquisition and construction of the Project and the allocation
of the net sale proceeds of the Notes to expenditures for costs of the Project shall
commence immediately and proceed with due diligence to completion and, with the
exception of proceeds deposited in the reserve account for the Notes, if any, all of the
proceeds from the sale of the Notes, together with any investment earnings thereon, will
be expended for payment of costs of acquisition and construction of the Project on
or before November 1, 2010. The acquisition and construction of the Project is expected
to be completed by November 1, 2010.

7. The total cost of the Project is estimated to be $320,000. Sources
and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Notes $ 320,000.00

Total Sources $ 320,000.00
USES

Costs of Project $ 283,200.00
Capitalized Interest $ 28,800.00

Costs of Issuance $ 8.000.00

Total Uses $ 320,000.00

8. Pursuant to Article V of the Note Ordinance, the following special

funds or accounts have been created (or continued pursuant to the Prior Ordinances):
(1) Revenue Fund;
(2)  Renewal and Replacement Fund;
(3)  Series 2010 A Notes Construction Trust Fund; and

(4)  Series 2010 A Notes Sinking Fund.
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9. Pursuant to Article VI of the Note Ordinance, the proceeds of the
Notes will be deposited as follows:

(1) Bond proceeds in the amount of $28,800 will be
deposited in the Series 2010 A Note Fund as capitalized
interest.

(2)  The balance of the proceeds of the Notes will be
deposited in the Series 2010 A Notes Construction Trust
Fund as received from time to time and applied solely to
payment of costs of acquisition and construction of the
Project, including costs of issuance of the Notes and related
costs, and for no other purpose.

10.  Moneys held in the Series 2010 A Notes Sinking Fund will be used
solely to pay principal of and interest, if any, on the Notes and will not be available to
meet costs of acquisition and construction of the Project.

11.  Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the
Project is expected to be completed within 2 months of the date hereof.

12.  The Issuer will take such steps as requested by the Authority to
ensure that the Authority’s Notes meet the requirements of the Code.

13.  With the exception of the amount deposited in the Series 2010 A
Notes Fund as capitalized interest, if any, all of the proceeds of the Notes will be

expended on the Project within 15 months from the date of issuance thereof.

14.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Notes.

15. The amount designated as cost of issuance of the Notes consists only
of costs which are directly related to and necessary for the issuance of the Notes.

16.  All property financed with the proceeds of the Notes will be owned
and held by (or on behalf of) a qualified governmental unit.

17.  No proceeds of the Notes will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.
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18.  The original proceeds of the Notes will not exceed the amount
necessary for the purposes of the issue.

19.  The Issuer shall use the proceeds of the Notes solely for the costs of
acquisition and construction of the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

20.  The Notes are not federally guaranteed.

21.  The Issuer has retained the right to amend the Note Ordinance
authorizing the issuance of the Notes if such amendment is necessary to assure that the
Notes remain governmental or public purpose Notes.

22.  There are no other obligations of the Issuer which (a) are to be
issued at substantially the same time as the Notes, (b) are to be sold pursuant to a
common plan of financing together with the Notes and (c¢) will be paid out of
substantially the same source of funds or will have substantially the same claim to be
paid out of substantially the same source of funds as the Notes.

23.  To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

24.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Notes, rebates

and rebate calculations.

25.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

TOWN OF CHAPMANVILLE

Mayor \4 ! N
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3.3
TOWN OF CHAPMANVILLE

COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,

SERIES 2010 A

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of the Town of Chapmanville, West
Virginia (the “Issuer”), hereby certify that the copies of the following documents being
delivered in connection with the closing of the sale of the $320,000 Town of Chapmanvilie
Combined Sewer and Water Grant Anticipation Note, Series 2010 A (West Virginia Water
Development Authority) (the “Notes”), are, as of the date hereof, true and accurate copies of
the originals of those documents maintained on file with the Issuer and delivered in the
transcript of proceedings, that said documents have been duly adopted, enacted or entered by
the Council of the Issuer, and that said documents are still in full force and effect as of the
date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1.
2.

{C1829632.1}

Charter and Procedural Ordinances.

Rules of Procedure.

Oaths of Office of Mayor, Recorder and Council Members.

Note Ordinance.

Minutes of Council Meetings regarding All Readings and Public
Hearing of the Note Ordinance and adoption of Supplemental

Resolution.

Affidavit of Publication of the Notice of Public Hearing and Abstract of
Note Ordinance.

Supplemental Resolution.
Loan Agreement.

Public Service Commission Order.



10.  West Virginia Infrastructure and Jobs Development Council Approval
Letter.

11. BPH Permit.

[The rest of this page is intentionally left blank.]
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WITNESS my signature and the official seal of the Town of Chapmanville,
West Virginia, on this 13" day of August, 2010.

é/m/? (D7

order

[SEAL]
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34

TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
~ SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

CERTIFICATE OF CONSULTING ENGINEER

I, Frederick L. Hypes, Registered Professional Engineer, West Virginia License No.
9327, of Dunn Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the sewerage portion
of the existing combined waterworks and sewerage system (the “System’) of the Town of
Chapmanville (the “Issuer”) to be constructed primarily in Logan County, West Virginia,
which acquisition and construction are being permanently financed in part by the above-
captioned bonds (the “Notes”) of the Issuer. All capitalized words not defined herein shall
have the same meaning set forth in the Bond Ordinance passed by the Issuer on July 12,
2010, effective August 9, 2010, and the Loan Agreement by and among the Issuer and the
West Virginia Water Development Authority (the “Authority”), dated August 13, 2010 (the
“Loan Agreement”).

2. The Notes are being 1ssued for the pﬁrposes of (i) paying the costs of
acquisition and construction of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Authority and any
change orders approved by the Issuer, the Authority and all necessary governmental bodies;
(i1) the Project, as designed, is adequate for its intended purpose and has a useful life of at
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least 40 years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule A attached hereto as Exhibit A, and in reliance upon the opinion of
Avis, Witten & Wandling, L.C., of even date herewith, all successful bidder(s) have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders have provided the Drug-Free Workplace Affidavit as evidence of the
Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code; (v) the successful bidder(s) received any and all addenda to the original bid
documents; (vi) the bid documents relating to the Project reflect the Project as approved by
the Authority and the bid form(s) provided to the bidders contain all critical operational
components of the Project; (vii) the successful bid(s) include prices for every item on such
bid form(s) ; (viii) the uniform bid procedures were followed; (ix) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the System; (x) the net
proceeds of the Notes, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably

“committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the Bureau of Public Health; and (xi) attached hereto as Exhibit A is the
final amended “Schedule A - Total Cost of Project, Sources of Funds and Cost of Financing”
for the Project.

4. The project will serve 1 new customer in the Chapmanville area of
Logan County.
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WITNESS my signature and seal on this 13" day of August, 2010.

2 9327
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WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

SCHEDULE B
Marshall University Rural Health and Clinical Education Center
Wastewater Collection System Extension
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total WDA [Project
' ' Sponsor]
1. Construction $205,524.00
a.
b.
c.
d.
2. Engineering Fees $45,000.00
3. Legal $2,500.00
4. Administration $7,500.00
5. Sites and Other Lands $0.00
6. Contingency $22,676.00
7. Total of Lines 1 through 6 $283,200.00

B. Sources of Funds
8. Local $0.00

9. Net Proceeds Required from Bond | $283,200.00
Issue (Line 7 minus Line 8)

C. Cost of Financing

10. Other Costs $29,300.00*
*Registrar - $500
*Capital Interest - $28,800

a. Bond Counsel $7,500.00
b. Accountant $0.00
11. Total Cost of Financing $36,800.00
(Lines 10a and 10b)

12. Size of Bond Issue $320,000.00
(Line 9 plus Line 11} ——_

= i

A —
GOVERNMENTAKAGENCY & ‘ﬁmﬂﬂé ENGINEER

DATE: Aow AN (3 )pw;r ZANINY
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3.5

TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

RECEIPT FOR NOTES

The undersigned authorized representative of the West Virginia Water Development
Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as follows:

1. On the 13" day of August, 2010, in Charleston, West Virginia, the
Authority received the entire original issue of $320,000 in aggregate principal amount of the
Combined Sewer and Water Grant Anticipation Note, Series 2010 A (West Virginia Water
Development Authority) (the “Notes”), of the Town of Chapmanville (the “Issuer”), dated
August 13, 2010, issued in the form of one note, fully registered to the Authority, and
numbered A-1.

2. At the time of the receipt of the Notes, they had been executed by the
Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Notes.

WITNESS my signatufe on this 13" day of August, 2010.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

CJWEQ Q. Cummmnas
)

Authorized Representative
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3.6

TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A ‘
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

RECEIPT FOR NOTE PROCEEDS

The undersigned Mayor of the Town of Chapmanville (the “Issuer”), for and on
behalf of the Issuer, hereby certifies as follows:

The Issuer has received and hereby acknowledges receipt from the West
Virginia Water Development Authority (the “Authority”), as original purchaser of the
$320,000 Town of Chapmanville Combined Sewer and Water Grant Anticipation Note,
Series 2010 A (West Virginia Water Development Authority) (the “Notes”), of $25,000,
being more than a de minimis portion of the purchase price of the Notes. The Issuer
understands that the remaining proceeds of the Notes will be advanced to the Issuer from
time to time as construction proceeds to completion.

WITNESS my signature on this 13" day of August, 2010.
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3.7
: TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

REQUEST AND AUTHORIZATION TO AUTHENTICATE
AND DELIVER THE NOTES

August 13, 2010

United Bank, Inc.
500 Virginia Street, East
Charleston, WV 25301

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $320,000 Town of Chapmanville
Combined Sewer and Water Grant Anticipation Notes, Series 2010 A (West Virginia Water
Development Authority), in the form of one note, numbered A-1 (the “Notes™), of the Town
of Chapmanville, West Virginia (the “Issuer”), authorized to be issued under and pursuant to
a Note Ordinance duly passed by the Issuer on July 12,2010, and effective August 9, 2010,
and a Supplemental Resolution duly adopted by the Issuer on August 9, 2010.

You are hereby requested and authorized to register, authenticate and deliver the
Notes on behalf of the Issuer to the West Virginia Water Development Authority.

TOWN OF C VILLE

Mayor X - “ N
[SEAL]

Attest:

(gcorder

{C1835325.1}



3.8
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 13" day of August,
2010, by and between the TOWN OF CHAPMANVILLE, WEST VIRGINIA, a municipal
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $320,000 Town of Chapmanville Combined Water and Sewer Grant
Anticipation Note, Series 2010 A (West Virginia Water Development Authority) (the
“Notes”), in the form of one note, numbered A-1, in fully registered form, pursuant to a Note
Ordinance duly passed by the Issuer on July 12, 2010, effective August 9, 2010, and a
Supplemental Resolution duly adopted by the Issuer on August 9, 2010 (collectively, the
“Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a
Registrar for the Notes; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance
and to take certain other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Notes, all as set forth in the Ordinance, such duties
including, among other things, the duties to authenticate, register and deliver Notes upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest, if any, on the Notes from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated by
the United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry

standards.
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Ordinance
will violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

Town of Chapmanville
Town Hall

P.O. Box 426
Chapmanville, WV 25508
Attention: Mayor

REGISTRAR:

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of
address.
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8. The Registrar is hereby requested and authorized to register,
authenticate and deliver the Notes in accordance with the Ordinance.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN Q APMANVILLE

Mayorx = ~
UNITED BANK, INC.

s

VicePresident

{C1835330.1}



EXHIBIT A

See Note Ordinance (Index No. 6)
See Supplemental Resolution (Index No. 7)

{C1835330.1}



3.9
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

CERTIFICATE OF REGISTRATION OF NOTES

UNITED BANK, INC ., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Town of Chapmanville
Combined Sewer and Water Grant Anticipation Note, Series 2010 A (West Virginia Water
Development Authority), of the Town of Chapmanville, West Virginia (the “Issuer’”), dated
August 13, 2010, in the principal amount of $320,000, numbered A-1, was registered as to
principal and interest in the name of “West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf
of United Bank, Inc., as Registrar.

WITNESS my signature on this 13® day of August, 2010.

UNITED BANK, INC.

4

Vice }Vrésident

{C1835415.1}
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3.10
TOWN OF CHAPMANVILLE
COMBINED SEWER AND WATER GRANT ANTICIPATION NOTE,
SERIES 2010 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

LOGAN BANK & TRUST, Chapmanville, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Note Ordinance of the Town of
Chapmanville, West Virginia (the “Issuer”), passed by the Issuer on July 12, 2010, effective
August 9, 2010, and a Supplemental Resolution adopted by the Issuer on August 9, 2010,
(collectively, the *“Ordinance”), authorizing the issuance of the Issuer’s Combined Sewer and
Water Grant Anticipation Note, Series 2010 A (West Virginia Water Development
Authority), in the aggregate principal amount of $320,000, dated August 13, 2010, and
agrees to serve as Depository Bank, all as set forth in the|Ordinance.

WITNESS my signature on this 13" day of August, 2010.

LOGAN BANK & TRUS

By:%/// AP

s A'ﬂth brized Officer

{C1835358.1}




WV MUNICIPAL BOND COMMISSION 3.1
1207 Quarrier Street, Suite 401 ‘ NEW ISSUE REPORT FORM
Charleston, WV 25301 Date of Report: August 13, 2010
(304) 348-3971

ISSUE: _Town of Chapmanville Combined Sewer and Water Grant Anticipation Note, Scries 2010 A (West
Virginia Water Development Authority) ‘

ADDRESS: P.O. Box 426, Chapmanville WV 25508 COUNTY: Logan

PURPOSE OF ISSUE: New Money _X

Refunding ___ Refunds issue(s) dated:
ISSUE DATE: August 13, 2010 CLOSING DATE: August 13,2010
ISSUE AMOUNT: $320,000 RATE: __ 3%

1st DEBT SERVICE DUE: _April 1, 2011 _ 1st PRINCIPAL DUE: _August 13, 2013

1st DEBT SERVICE AMOUNT: $TBD PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson & Kelly PLLC UNDERWRITERS COUNSEL:
Contact Person: Samme L. Gee, Esquire Contact Person:
Phone: (304) 340-1318 Phone;

CLOSING BANK: Logan Bank & Trust ESCROW TRUSTEE:
Contact Person: Zickie Mounts Contact Person:
Phone: (304) 855-7000 Phone;
KNOWLEDGEABLE ISSUER CONTACT: OTHER:

Contact Person: Brian Kirkendoll Contact Person:
Position: Project Coordinator Function:

Phone: (304) 855-3227 Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

Capitalized Interest: §$

By Wire Reserve Account: $
Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee:  $
Check To Issuer: $
IGT To Cons.Invest.Fund $
To Other: $

NOTES: Interest only paid April and October of each vear. Interest paid only on amount advanced to Town.

_—mn—

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

1838370 1Y



ACORD.  CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
07/30/2010

PRODUCER 304.752.6850

FAX 304.752.5380

Bray & Oakley Insurance Agency, Inc.

HOLDER. THIS CERTIFICATE DOES NOT AMEND,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

EXTEND OR

Box 426
Chapmanville, WV 25508

P. 0. Box 386 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

213 Main Street ]

Logan, WV 25601 INSURERS AFFORDING COVERAGE NAIC #
INsURED Town of Chapmanville. - | nsurera: National Union Fire Co. 19445

insurere: BrickStreet Insurance

INSURER C:

INSURER D:

INSURER E:

!
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS:.

INSRADD'L]
LTR

POLICY EFFECTIVE POLIC PIRA

NSRO TYPE OF INSURANCE POLICY NUMBER DATE (MM/D| DATE (MMDD/YYYY) LIMITS
GENERAL LIABILITY 900000533| 07/01/ 2010 07/01/2011 | eacH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea ooqurrence) | $ 100,000
| CLAIMS MADE |Z| OCCUR MED EXP (Any one person) | § 0
A X | Professional PERSONAL & ADV INJURY | $ Incuded|
GENERAL AGGREGATE $ N/A
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § N/A
l POLICY I e I | LoC
AUTOMOBILE LIABILITY 900000533 07/01/2010 | 07/01/2011 COMBINED SNGLELMIT | ¢
ANY AUTO (Ea accident) 1 . 000 . 000
X | ALL OWNED AUTOS BODILY INJURY s
A X | scHEDULED AUTOS (Per person)
X | HiReD AuTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accident)
|| PROPEATY DAMAGE $
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO " OTHER THAN EAACC | §
AUTO ONLY: AGG | $
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION _ WCSTAT: OTH-
AND EMPLOYERS: LIABILITY " WC10000965-08| 07/01/2010 | 07/01/2011 | X |TORY umTs ] R
ANY PROPRIETOR/PARTNER/EXECUTIVI E.L. EACH ACCIDENT $ . 100, 000] .
B | OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 500, 000,

OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Certificate holder is listed as an additional insured in respects the general Tiability.

CERTIFICATE HOLDER

CANCELLATION

S. Ryan White

S00 Lee St. East
Suite 1600
Charleston, WV 25301

Water Development Authority

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

REPRESENTAJTIVES.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

10  pavs wRITTEN

AUTHORIZED REPRESENTATIVE

e

|
ACORD 25 (2009/01)

© 1988-2009 ACORD CORPQRATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s). i

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)




K
JACKSONKELLY

ATTORNEYS AT LAW PLLC

500 LEE STREET EAST » SUITE 1600 « PO. BOX 553 « CHARLESTON. WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130

www.jacksonkelly.com

CLOSING MEMORANDUM 3.13
To: Lana Pritchard
Brian Kirkendoll
Carol Cummings
Sara Boardman
From: Ryan White
Date: August 13,2010
Re: Town of Chapmanville Combined Sewer and Water Grant
Anticipation Note, Series 2010 A (West Virginia Water Development
Authority)
1. DISBURSEMENTS TO CITY
Payor: West Virginia Water Development Authority
Source: Series 2010 A Note Proceeds
Amount:’ $25,000
Date: August 13,2010
Form: Wire ‘
Payee: Town of Chapmanville
Bank: Logan Bank & Trust
ABA Number: 051505102
Account Number: 0047937
Account: Series 2010 A Notes Construction Trust Fund
{C1835178.1}
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 9" day of August, 2010.

CASE NO. 10-1149-8-PC-CN

TOWN OF CHAPMANVILLE, Logan County.
Application requesting a determination that a certificate
of convenience and necessity is not required for a
sanitary sewer extension to serve the Marshall University
Rural Health and Clinical Education Center, or in the
alternative, for the issuance of a certificate of
convenience and necessity for this project.

COMMISSION ORDER
The Commission concludes that the sewer line extension project for the Marshall

University Rural Health and Clinical Education Center is an ordinary extension of an existing
system in the usual course of business. '

BACKGROUND

On July 26, 2010, the Town of Chapmanville asked the Commission to declare that
a proposed extension of sewer service to serve a new Marshall University Rural Health and
Clinical Education Center is an extension in the ordinary course of business for the
Chapmanville Water and Sewer Department. Petition p. 1.

Chapmanville has received approval from the West Virginia Infrastructure and Jobs
Development Council for a $320,000 Grant Anticipation Note, to be taken out with a
Governor’s Special Appropriation grant, to fund the extension to the MU Rural Health
Clinic. The West Virginia Water Development Authority will purchase the Grant
Anticipation Note at three percent interest for three years with interest capitalized, subject
to conditions set forth in a Loan Agreement between the WDA and Chapmanville. Petition
p. 2 & WDA letter p. 1 (Aug. 4, 2010). |

The extension will only serve the Rural Health Clinic and will consist of an 11-gallon-
per-minute duplex grinder pump station, about 2,900 linear feet of 1-1/2" force main, and all

Public Service Commission
of West Virginia
Charleston



necessary valves, controls, and appurtenances. Petition p. 2. The project was designed by
Dunn Engineers, Inc. of Charleston, and Chapmanville anticipates opening bids on August
2,2010. Construction must be completed no later than November 1, 2010, in order to not
delay the clinic’s opening. Chapmanville therefore requested expedited consideration.

Chapmanville has received a Permit for the project from the West Virginia Office of
Environmental Health Services. The project will have no impact on Chapmanville’s current
sewer rates and charges. Chapmanville asked that the proposed project be considered as an
extension of its utility assets in the ordinary course of business. Id. p. 3.

On August 6, 2010, Commission Staff agreed that this proposed project is in the
ordinary course of business for the Chapmanville Water and Sewer Department. Initial &
Final Joint Staff Memorandum p. 4. Technical Staff evaluated several factors that the
Commission has used to assess whether a particular project is in the ordinary course of
business for a utility:

a) the estimated project cost compared with annual revenues — the $300,038
estimated cost is equivalent to 93% of Chapmanville’s 2009 operating revenues,

b) the level of complexity (engineering or otherwise) — the project does not
encompass complex engineering,

c) project funding — WDA will purchase a Grant Anticipation Note at three
percent interest with a term of three years,

d) the factors driving the project — the new MU Rural Health and Clinical
Education Center needs sewer service to open and operate,

e) project urgency — bids were opened on August 2, 2010, and construction must
be completed by November 1, 2010,

) the experience and competency of project staff — Dunn Engineers designed the
project and has had many projects approved by the Commission,

g) the applicant’s regulatory history — Staff knows of no adverse history that
would give rise to doubts as to Chapmanville’s competency to construct this extension, and

h) the project’s potential benefits and risks — the clinic will bring economic
benefits to the area, in addition to providing access to health care in a rural area.
Chapmanville will benefit from increased revenues without having to raise sewer rates.

Utilities Division & Engineering Division Initial & Final Recommendation pp. 2-3, attached
to Initial & Final Joint Staff Memorandum. '

Public Service Commission
of West Virginia
Charleston 2



DISCUSSION

W. Va. Code § 24-2-11 requires that entities constructing utility facilities obtain a
certificate of public convenience and necessity. The Code exempts from this requirement
ordinary extensions of existing systems in the usual course of business. In General Order

246, In the Matter of Establishing Comprehensive Criteria or Rules for the Application of
Section 24-2-11, West Virginia Code, for Utility Construction Projects, issued on February

24,1993, the Commission decided not to develop specific guidelines on when a certificate
application should be filed, but urged public utilities to consult with Staff on a case-by-case
basis on whether a construction project that will provide service to the public requires a
certificate.

In Town of West Hamlin, Case Number 05-0282-W-PW (Commission Order April
25, 2005), the Commission cited South Putnam Public Service District, Case Number 04-
0034-PWD-PC (Recommended Decision March 17, 2004; Final Order April 6, 2004) and
its criteria for determining whether a project is an ordinary extension:

The Code provision does not define or elaborate as to what
constitutes an ‘ordinary extension’ of an existing system,
although it has been construed to mean that construction
activities which deal with the in-kind replacement of existing
facilities are not subject to the certification process.
Historically, Commission Staff has looked at various factors,
any of which are subjective, in order to make a determination
regarding the need for a certificate. These factors include, but
are not limited to, the following: (a) the estimated cost of the
project as compared with the annual revenues of the applicant;
(b) the level of complexity (engineering or otherwise) of the
proposed project; (c) the type of funding proposed for the
project; (d) the factors driving the project; (€) the urgency of the
project; (f) the experience and competency of the applicant’s
staff and/or professional consultants; (g) the regulatory history
of the applicant; and (h) the potential benefits and risks of the

project.
South Putnam p. 4.

In some cases the Commission has determined projects to be in the ordinary course
when the cost of a project is low compared to annual utility revenues, grant funds result in
no rate impact, and engineering design was not required. See, e.g., Southwestern Water
Dist., Case No. 04-1103-PWD-PW (Comm’n Order Sept. 21, 2004). The Commission has
also denied a request that an extension be deemed in the ordinary course, however, when
engineering concerns were present and funding was uncertain. Raleigh Co. PSD, Case No.

02-0523-PWD-P (Comm’n Order April 25, 2003).

Public Service Commission
of West Virginia
Charleston 3



In this particular case, Staff advises, among other things, that this project is not
complex, the engineering firm has designed many projects that have been approved by this
Commission, construction must be completed by November 1, 2010, rates will not increase,
there is no cause to doubt Chapmanville’s competency to construct this extension, and the
health clinic will bring economic benefits to the area, in addition to providing access to
health care in a rural area. The Commission therefore concludes that the proposed extension
sewer of service to the MU Rural Health Clinic is in the usual course of business for
Chapmanville. Accordingly, a certificate is not required.

FINDINGS OF FACT

1. Chapmanville requested a declaration that a proposed extension of sewer
service to the new MU Rural Health Clinic is in the utility’s ordinary course of business.
Petition pp. 1-4 (July 26, 2010).

2. Staff recommended that the Commission approve the Chapmanville request.
Final Joint Staff Memorandum pp. 1-2 & attachments (Aug. 6, 2010).

CONCLUSION OF LAW

Because the extension to bring sewer service to the MU Rural Health Clinic is not
complex, the utility is experienced in constructing extensions and working with consulting
engineers, rates will not increase, the engineering firm has designed many projects that have
been approved by this Commission, and the health clinic will bring economic benefits to the
area, in addition to providing access to health care in a rural area, we conclude that the
proposed extension is in the usual course of business for Chapmanville. See W. Va. Code
§ 24-2-11(a).

ORDER

IT IS THEREFORE ORDERED that this project to extend sewer service to the MU
Rural Health Clinic is an ordinary extension in the usual course of business for the
Chapmanville Water and Sewer Department.

IT IS FURTHER ORDERED that this matter is removed from the Commission’s
docket of active cases.

Public Service Commission
of West Virginia
Charleston



IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this Order by electronic service on all parties of record who have filed an e-service
agreement, by United States First Class Mail on all parties of record who have not filed an
e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste: [¢ ; 2 { E ’
Sundra Squire

Fxocutive Secretary

CLW/sek
101149c.wpd

Public Service Commission
of West Virginia
Charleston 5
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JACKSONKELLY

ATTORNEYS AT LAW — PLLC
S00 LEE STREET EAST « SUITE 1600 » PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 » TELECOPIER: 304-340-1130

www,jacksankelly.com

4.1
August 13,2010

Town of Chapmanville
P.O. Box 426
Chapmanville, WV 25508

West Virginia Water Development Authority
180 Association Drive
" Charleston, WV 25311

Re:  Town of Chapmanville Combined Sewer and Water Grant Anticipation
Note, Series 2010 A (West Virginia Water Development Authority)

Ladies and Gentlemen:

We have served as bond counsel to the Town of Chapmanville (the “Issuer”), a
municipal corporation, in connection with the issuance of its Combined Sewer and Water
Grant Anticipation Note, Series 2010 A (West Virginia Water Development Authority),
dated the date hereof (the “Notes™).

We have examined a certified copy of the proceedings and other papers relating
to the authorization of (i) a loan agreement for the Notes, dated August 13, 2010 (the “Loan
Agreement”), including all schedules and exhibits attached thereto, by and among the Issuer
and the West Virginia Water Development Authority (the “Authority”), and (ii) the Notes to
be purchased by the Authority in accordance with the provisions of the Loan Agreement.
The Notes are in the principal amount of $320,000 and issued in the form of one note,
registered as to principal and interest to the Authority. The Notes shall bear interest at the
rate of 3% and is payable on the date as set forth in the “Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Notes. The entire principal amount of
the Note shall be paid at maturity on August 13, 2013.

The Notes are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and improvements
to the sewerage portion of the existing waterworks and sewerage system of the Issuer (the
“Project”); and (ii) paying certain issuance and other costs in connection therewith.

{C1838267.1}
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Town of Chapmanville

West Virginia Water Development Authority
August 13,2010

Page 2

We have also examined the applicable provisions of Chapter 8, Article 20 and
Chapter 22C, Article 1 of the West Virginia Code. of 1931, as amended (collectively, the
“Act”), and the Bond Ordinance duly passed by the Issuer on July 12, 2010, effective August
9, 2010, as supplemented by the Supplemental Resolution duly adopted by the Issuer on
August 9, 2010 (collectively, the “Ordinance”), pursuant to and under which Act and
Ordinance the Notes are authorized and issued, and the Loan Agreement has been
undertaken. The Notes are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Ordinance and the Loan
Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System and to issue
and sell the Notes, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Issuer without the written consent of the Authority.

4. The Issuer legally and effectively enacted the Ordinance and all other
necessary resolutions in connection with the issuance and sale of the Notes. The Ordinance
constitutes a valid and binding obligation of the Issuer enforceable in accordance with the
terms thereof and contains provisions and covenants substantially in the form of those set
forth in the Loan Agreement.

5. The Notes have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid and legally enforceable special obligations of the
Issuer, payable from the proceeds of the Grants referred to in the Ordinance, all in
accordance with the terms of the Notes and the Ordinance.

{C1838267.1}



Town of Chapmanville

West Virginia Water Development Authority
August 13, 2010

Page 3

6. The Issuer has reserved the right to issue additional bonds ranking on a
parity with the Notes, as provided in the Act pursuant to the Ordinance.

7. The Notes and any interest thereon are, under the Act, exempt from all
taxation by the State of West Virginia or any county, municipality, political subdivision or
agency thereof.

No opinion is given herein as to the effect upon enforceability of the Notes
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws
affecting creditors’ rights or the exercise of judicial discretion or principles of equity in
appropriate cases.

We have examined the executed and authenticated Note numbered A-1 and in
our opinion, the form of said Note and its execution and authentication is regular and proper.

Very truly yours,

VWL f%ﬁéd@

{C1838267.1}



AVIS, WITTEN & WANDLING, L.C.

LAW OFFICES Telephone (304) 752-2838
FAX (304) 752-2728

Douglas Witten 511 Dingess Street
Donald C. Wandling P.0. Box 420
Anne L. Wandling Logan, WV 25601
Robert B. Kuenzel

David A. Wandling August 10, 2010

August 13,2010

Town of Chapmanville
P.O. Box 426
Chapmanville, WV 25508

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Jackson Kelly PLLC
P. O. Box 553
Charleston, WV 25322

Re:  Town of Chapmanville Combined Sewer and Water Grant Anticipation Note, Series 2010
A (West Virginia Water Development Authority)

Ladies and Gentlemen:

[ am counsel to the Town of Chapmanville, West Virginia (the “Issuer”). As such
counsel, | have examined copies of the approving opinion of Jackson Kelly PLLC, as bond
counsel, relating to the above-captioned bonds of the Issuer (the “Notes”), a loan agreement for
the Notes, dated August 13, 2010 (the “Loan Agreement”), including all schedules and exhibits
attached thereto, by and among the West Virginia Water Development Authority (the
“Authority”) and the Issuer, a Note Ordinance duly passed by the Issuer on July 12, 2010,
effective August 9, 2010, as supplemented by a Supplemental Resolution duly adopted by the
[ssuer on August 9, 2010 (collectively, the “Ordinance”), and other documents relating to the
Notes. All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Ordinance and the Loan Agreement.

{C1838260.1}



Town of Chapmanville

West Virginia Water Development Authority
Jackson Kelly PLLC

August 13, 2010

Page Two (2)

[ am of the opinion that:

1. The Issuer is a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System and to issue and sell the Notes,
all under the Act and other applicable provisions of law.

1. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the Authority, constitutes a valid
and binding agreement of the Issuer, enforceable in accordance with its terms.

2. The members and officers of the Council of the Issuer have been duly, lawfully and
properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer and is in full force and
effect.
4. The execution and delivery of the Notes and the Loan Agreement and the consummation

of the transactions contemplated by the Notes, the Loan Agreement and the Ordinance,
and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach or default under any
agreement, document or instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule, order or decree to which
the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the
issuance of the Notes, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges, including, without limitation, all
requisite orders, consents, certificates and approvals from the West Virginia
Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia.



Town of Chapmanville

West Virginia Water Development Authority
Jackson Kelly PLLC

August 13, 2010

Page Two (3)

them.

To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, the Notes and the Ordinance, the acquisition and
construction of the Project, the operation of the System, the validity of the Notes or the
collection or pledge of the Net Revenues therefrom.

I have ascertained that all successful bidders have provided the drugfree workplace
affidavit, submitted their drug free workplace plan, and the contracts contain language
that comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West
Virginia Code. I have also ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and I have reviewed
such insurance policies or binders and such bonds for accuracy. Based upon my review
of the contracts, the surety bonds and the policies or other evidence of insurance coverage
in connection with the Project, I am of the opinion that such surety bonds and policies (1)
are in compliance with the contracts; (2) are adequate in form, substance and amount to
protect the various interest of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Ordinance
and the Loan Agreement; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

If you have any questions, please feel free to contact me. I am,

Very truly yours,

A) s f—

Robert B. Kuenzel II, Esquire



H. Wyatt Hanna III
Attorney at Law

H. Wyatt Hanna, [II WYV State Bar No. 1579

P. O. Box 8070 » South Charleston, West Virginia 25303
(304) 744-3150 « Fax (304) 744-3157
August 13, 2010

The Town of Chapmanville
Chapmanville, WV 25508

West Virginia Water Development Authority
Charleston, WV 25311

Jackson Kelly PLLC
Charleston, WV 25301

Re:  The Town of Chapmanville
Sewer and Water Grant Anticipation Notes, Series 2010 A
(West Virginia Water Development Authority)

Ladies and Gentlemen:

I am special counsel to The Town of Chapmanville, a municipal corporation in
Logan County, West Virginia (the “Issuer”). As such counsel, I have represented the
Issuer before the Public Service Commission of West Virginia in connection with the
issuance of the above-referenced bonds, and the acquisition and construction of the
Project. All capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Legislation and the Loan Agreement when used
herein. '

[ am of the opinion that:

1. The Issuer has received all orders, certificates and authorizations from the
Public Service Commission of West Virginia necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System. The Issuer has
received a Final Order of the PSC in Case No. 10-1149-S-PC-CN on August 9, 2010,
among other things, stating that the Issuer is not required to obtain a certificate of public
convenience and necessity for the Project. The time for appeal of such Order has not
expired prior to the date hereof. However, all parties to the Order have indicated that
they will not appeal such Final Order.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Nk At LS

H. WYATT HANNA 111, ESQ.
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H. Wyatt Hanna II1
Attorney at Law

H. Wyatt Hanna, III WYV State Bar No. 1579

P. O. Box 8070 » South Charleston, West Virginia 25303
(304) 744-3150 « Fax (304) 744-3157

August 13,2010
The Town of Chapmanville
Chapmanville, WV 25508

West Virginia Water Development Authority
Charleston, WV 25311

Jackson Kelly PLLC
Charleston, WV 25301

Re:  Final Title Opinion for The Town of Chapmanville

Ladies and Gentlemen:

I am counsel for The Town of Chapmanville (the “Issuer”) in
connection with a proposed project to construct certain extensions, additions,
betterments and improvements consisting of the construction of additions and
improvements to the wastewater portion of the Issuer’s Combined Waterworks
and Wastewater system consisting of installation of a grinder pumping station
along with approximately 4,000 LF of 1 — 1/2” forcemain to provide service to
Marshall University Medical and Clinical Education Center (the “Project”) to the
existing combined waterworks and sewerage system of the Issuer. 1 provide this
final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Water Development Authority (the “WDA?”) for the Project. Please be
advised of the following:

1. I am of the opinion that the Issuer is a duly created and
validly existing municipality possessed with all the powers and authority granted
to municipalities under the laws of the State of West Virginia to construct, operate
and maintain the Project as approved by the WDA.

2. The Issuer has obtained all necessary permits and approvals
for the construction of the Project.
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3. I have investigated and ascertained the location of, and I am
familiar with the legal description of, the necessary sites, including easements
and/or rights of way, required for the Project as set forth in the plans for the
Project prepared by Dunn Engineers, Inc., the consulting engineer for the Project.

4, I have examined the records on file in the Office of the Clerk
of the County Commission of Logan County, West Virginia, the county in which
the Project is to be located, and, in my opinion, the Issuer has acquired legal title
or such other estate or interest in all of the necessary site components for the
Project, including all easements and/or rights of way, sufficient to assure
undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

S. All deeds, easements and rights of way which have been
acquired to date by the Issuer have been duly recorded in the Office of the
Clerk of the County Commission of Logan County to protect the legal title to
and interest of the Issuer.

Very truly yours,

MR At LS

H. WYATT HANNA 111, ESQ.
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